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AMENDMENT 50C TO THE FISHERY MANAGEMENT
PLAN FOR THE REEF FISH RESOURCES IN THE GULF
OF MEXICO INCLUDING ENVIRONMENTAL
ASSESSMENT (EA)

Proposed Actions: This individual state amendment EA is prepared pursuant to the National
Environmental Policy Act to assess the environmental impacts associated with a regulatory
action. This EA tiers off of Amendment 50A to the Fishery Management Plan for the Reef Fish
Resources of the Gulf of Mexico which includes a programmatic environmental impact
statement (EIS). The EIS analyzes the impacts of a reasonable range of alternatives intended to
provide limited authority to Florida, Mississippi, Alabama, Louisiana, and Texas, to manage
recreational fishing of red snapper. These actions would allow those states the flexibility to
manage recreational fishing of red snapper in federal waters in the Gulf of Mexico adjacent to
their state waters. This amendment contains the environmental assessments that address the
authority structure and quota adjustments for Mississippi. The programmatic EIS analyzes the
direct, indirect, and cumulative effects of all six documents.

Responsible Agencies and Contact Persons

Gulf of Mexico Fishery Management Council (Council)  813-348-1630

4107 W. Spruce Street, Suite 200 813-348-1711 (fax)
Tampa, Florida 33607 http://www.gulfcouncil.org
Ava Lasseter (ava.lasseter@gulfcouncil.org)

National Marine Fisheries Service (Lead Agency) 727-824-5305

Southeast Regional Office 727-824-5308 (fax)

263 13" Avenue South http://sero.nmfs.noaa.gov
St. Petersburg, Florida 33701

Lauren Waters (lauren.waters@noaa.gov)
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( ) Administrative () Legislative
(X) Draft ( ) Final
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CHAPTER 1. INTRODUCTION

1.1 Background

From 1996 — 2014, the recreational fishing season for red snapper in Gulf of Mexico (Gulf)
federal waters became progressively shorter. Despite regular increases in the recreational annual
catch limit (ACL) since 2010, shorter federal seasons have continued as the quota is caught in a
shorter amount of time and inconsistent state water seasons became longer. In 2015, the
recreational sector was divided into a private angling component and a federal for-hire
component. Separate fishing seasons are established for each component based on the
component annual catch targets (ACT), which are reduced from the recreational sector’s red
snapper ACL by the established buffer.

Currently, the recreational harvest of red snapper in federal waters of the Gulf is constrained by a
2-fish bag limit, 16-inch total length minimum size limit, and a fishing season that begins on
June 1 and closes when the ACT of each recreational component (i.e., private angling and federal
for-hire) is projected to be caught. For the 2018 and 2019 red snapper fishing seasons, the
private angling component season was set by each of the five Gulf states through exempted
fishing permits (EFP), while the federal for-hire component season was set by the National
Marine Fisheries Service (NMFS).! The purpose of the EFPs is to allow states to demonstrate
the effectiveness of state management of recreationally caught red snapper and data collection
methods through 2-year pilot programs.

Fishermen from different areas of the Gulf have requested more flexibility in recreational red
snapper management so that regulations provide greater socioeconomic benefits to their
particular area. State management refers to allowing a state to set some recreational regulations
(e.g., bag limits, fishing season dates) in contrast to uniform recreational regulations applied to
fishing in all federal waters in the Gulf.

A state management program developed through this Mississippi Management for Recreational
Red Snapper Amendment (Amendment 50D), hereafter referred to as the Mississippi
Amendment, would enable Mississippi to establish various regulations specific to the
recreational harvest of red snapper. This amendment is related to the State Management
Program for Recreational Red Snapper Amendment (Amendment 50A, Program Amendment),
which consists of actions affecting all Gulf states and the overall federal management of red
snapper, regardless of whether or not all states pursue a state management program. In the
Program Amendment, the Gulf of Mexico Fishery Management Council (Council) would
establish 1) the components of the recreational sector that would be included under a state’s
management program, 2) the apportionment of the recreational red snapper ACL among the Gulf
states, and 3) a procedure for states to request closure of federal waters adjacent to state waters.
The Council has also developed individual state amendments for each of the other Gulf states
(Amendments 50B, C, E and F).

L For more information, see:
http://sero.nmfs.noaa.gov/sustainable fisheries/qulf fisheries/[LOA and EFP/2018/RS%20state%20pilot/home.html
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This Mississippi Amendment contains actions to define the Mississippi state management
program for the recreational harvest of red snapper. The first action considers two approaches
for implementing state management: the delegation of limited authority to Mississippi to specify
management measures or the use of a conservation equivalency plan (CEP). Under the
delegation, Mississippi would specify the fishing season as well as other limited management
measures, as authorized. Under a CEP, Mississippi would specify the fishing season and bag
limit that would constrain harvest to Mississippi’s portion of the recreational sector ACL
(established in the Program Amendment). Under either approach, Mississippi could select the
applicable measures that it determines are most appropriate for management of its portion of the
stock. For example, Mississippi specific regulations could accommodate the local differences in
tourist seasons or weather conditions from other parts of the Gulf. Mississippi would establish
the specific regulations pertaining to the season structure and possibly other management
measures, using the process for the selected approach (delegation or CEP). The second action
addresses adjusting the recreational red snapper ACLSs (quotas) in the event the Mississippi
harvest of red snapper is greater or less than Mississippi’s portion of the recreational sector ACL.

The private angling component consists of anglers fishing from privately owned vessels, rented
vessels, and for-hire vessels without a federal permit (i.e., state-licensed for-hire vessels). These
state-licensed for-hire vessels may not harvest red snapper from federal waters, including under
any state management plan. The federal for-hire component consists of anglers fishing from
vessels with a federal charter/headboat permit for Gulf reef fish. The Council’s preferred
alternative in the Program Amendment is for state management to include only the private
angling component. If the Council changes its preferred alternative in the Program Amendment
to allow Mississippi to choose whether to manage the for-hire component, Mississippi would
have to notify NMFS by letter specifying if it will manage that component within 30 days of
Council approval of the Program Amendment.

Although a state management program would allow for the establishment of certain management
measures most suited to the state, state management may not result in additional fishing days,
particularly if Mississippi establishes its season when fishing effort is greatest. However,
providing Mississippi with the flexibility to establish some management measures is expected to
result in social and economic benefits, as it is assumed that Mississippi would provide fishing
opportunities preferred by anglers landing red snapper in the state. Nevertheless, proposed state
management measures must achieve the same conservation goals as the current federal
management measures (i.e., constrain landings of participating fishermen to Mississippi’s
allocated portion of the recreational sector ACL).

Under state management, red snapper would remain a federally managed species. The Council
and NMFS would continue to oversee management of the stock. This includes continuing to
comply with the mandate to ensure the total red snapper recreational ACL is not exceeded and
that conservation objectives are achieved. The Council’s Scientific and Statistical Committee
would continue to determine the acceptable biological catch for red snapper, while the Council
and NMFS would determine the total recreational sector ACL and ACT, a portion of which
would be allocated to Mississippi. All federal regulations for the harvest of red snapper would
remain effective. The existing federal regulations, including the bag limit and season start date,
would be applicable to anglers landing red snapper in any state that does not have an approved
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state management program. Upon Mississippi’s state management program approval and
implementation, the applicable existing default federal regulations would be waived for anglers
on vessels landing in Mississippi, or fishing in Mississippi’s area of jurisdiction in federal
waters, as described in more detail below. NMFS would retain authority for the remaining
management regulations including implementing ACL adjustments, regulating federal permits,
and managing the commercial red snapper individual fishing quota program.

Section 407(d) of the Magnuson-Stevens Fishery Conservation and Management Act mandates
that separate quotas be established for commercial fishing and recreational fishing, which
includes both the private angling and federal for-hire components. When the recreational sector
ACL is reached, further harvest of red snapper must be prohibited for the duration of the year.
This means that even if a state under a state management program has remaining quota, NMFS
must prohibit further harvest of red snapper from federal waters once the recreational sector ACL
is determined to have been met.

Description of Boundaries between States

If not all states participate in state management, the federal default regulations would apply to
defined areas of federal waters off of each non-participating state. For a state with an approved
state management program, the default federal regulations would be waived in the defined area
off that state and the state would establish its fishing season for red snapper landed in the state
from both federal and state waters, and potentially other management measures consistent with
the delegation or CEP. The boundaries in Figure 1.1.1 were agreed upon by the representatives
from each state marine resource agency at the February 2013 Council meeting and would
represent the boundaries between states for the purpose of any state having an active state
management program, if needed. Federal waters refer to the area extending from the seaward
boundaries of the Gulf states of Alabama, Florida, Louisiana, Mississippi, and Texas, as those
boundaries have been defined by law, out to 200 nautical miles (nm) from shore. Since 2016, for
purposes of management under the Reef Fish Fishery Management Plan, the seaward boundary
of each of the Gulf states is 9 nm from shore.
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Figure 1.1.1. Map with green shading to identify state waters from federal waters and
established and proposed boundaries between states extending into federal waters. The gray line
passing through points B, D F, and H indicates the outer boundary for federal waters.

All lines begin at the boundary between state waters and federal waters. Line A-B, defining
federal waters off Texas, is already codified in federal regulations as a line from 29°32.1' N
latitude, 93°47.7" W longitude to 26°11.4"' N latitude, 92°53.0" W longitude, which is an
extension of the boundary between Louisiana and Texas (50 CFR 622.2). Likewise, line G-H,
defining federal waters off Florida, is codified as a line at 87°31.1' W longitude extending
directly south from the Alabama/Florida boundary (50 CFR 622.2). The other two lines have not
been codified, but were agreed upon by the Council.

Line E-F is a line at 88°23.1" W longitude extending directly south from the boundary between
Alabama and Mississippi.

Line C-D is a line at 89°10.0' W longitude extending directly south from the South Pass Light in
the Mississippi River delta in Louisiana. Unlike the other lines, this line is not based on the
boundary between Louisiana and Mississippi because doing so would be impracticable.
Louisiana has jurisdiction over the Chandeleur Islands, which extend into waters south of
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Mississippi. A line based on the state waters boundary just north of the islands could result in
inequitable impacts on Mississippi anglers as it would identify federal waters that are off both
Mississippi and Louisiana as being exclusively off Louisiana. A line based on the state land
boundary would be even further west and would reduce the extent of federal waters off
Louisiana. Therefore, this line was considered a fair compromise by representatives of both
states.

1.2 Purpose and Need

The purpose is to give the state of Mississippi the flexibility to establish certain management
measures for the recreational harvest of red snapper by Mississippi anglers.

The need is to reconsider the management of the recreational harvest of red snapper within the
context of the states of the Gulf: to prevent overfishing while achieving, on a continuing basis,
the optimum yield from the harvest of red snapper by the recreational sector?; take into account
and allow for variations among, and contingencies in the fisheries, fishery resources, and
catches®; and provide for the sustained participation of the fishing communities of the Gulf and
to the extent practicable, minimize adverse economic impacts on such communities.*

1.3 History of Management

The Program Amendment contains a complete history of management pertinent to recreational
red snapper and the Council’s consideration of state management for the recreational harvest of
red snapper, and is incorporated here by reference. A complete history of management for the
Reef Fish Fishery Management Plan is available on the Council’s website.®

2 National Standard 1 https://www.ecfr.gov/cgi-bin/text-
idx?SID=71b8c6026001cb90e4b0925328dce685&mc=true&node=se50.12.600 1310&rgn=div8

8 National Standard 6: https://www.ecfr.gov/cgi-
bin/retrieveECFR?gp=&SID=6b0acea089174af8594db02314f26914&mc=true&r=SECTION&n=se50.12.600 1335
4 National Standard 8: https://www.ecfr.gov/cgi-
bin/retrieveECFR?gp=&SID=6b0acea089174af8594db02314126914&mc=true&r=SECTION&n=se50.12.600 1345
5 http://www.gulfcouncil.org/fishery management_plans/reef fish management.php
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CHAPTER 2. MANAGEMENT ALTERNATIVES

2.1 Action 1 — Authority Structure for State Management

Alternative 1: No Action. Retain current federal regulations for management of recreational
red snapper in federal waters of the Gulf of Mexico (Gulf).

Preferred Alternative 2: Establish a management program that delegates management
authority for recreational red snapper fishing in federal waters to Mississippi. If Mississippi’s
red snapper harvest plan is determined to be inconsistent with the requirements of delegation, the
recreational harvest of red snapper in the federal waters adjacent to Mississippi would be subject
to the default federal regulations for red snapper. Mississippi must establish the red snapper
season structure for the harvest of its assigned portion of the recreational sector annual catch
limit (ACL), monitor landings, and prohibit further landings of red snapper when the ACL is
reached or projected to be reached. In addition, delegated authority for managing the
recreational harvest of red snapper may include establishing or modifying the:

Preferred Option 2a: bag limit

Preferred Option 2b: prohibition on for-hire vessel captains and crew from retaining a
bag limit.

Preferred Option 2c: minimum size limit within the range of 14 to 18 inches total
length (TL)

Preferred Option 2d: maximum size limit

Alternative 3: Establish a management program in which Mississippi submits a plan describing
the conservation equivalency measures Mississippi will adopt for the management of its portion
of the recreational sector ACL in federal waters. The plan, which may be submitted annually or
biannually, must specify the red snapper season structure and bag limit for the state’s harvest of
its assigned portion of the recreational sector ACL. To be a conservation equivalency plan
(CEP), the plan must be reasonably expected to limit the red snapper harvest to Mississippi’s
assigned portion of the recreational sector ACL. If Mississippi’s plan is determined by the
National Marine Fisheries Service (NMFS) to not satisfy the conservation equivalency
requirements, then the recreational harvest of red snapper in the federal waters adjacent to
Mississippi would be subject to the default federal regulations for red snapper.

Option 3a: The plan will be submitted directly to NMFS for review.

Option 3b: The plan will first be submitted to a technical review committee. The

technical review committee reviews and may make recommendations on the plan, which

is either returned to Mississippi for revision or forwarded to NMFS for final review.

Discussion:

Default federal regulations refer to the Gulf-wide regulations governing the recreational harvest
of red snapper in the Code of Federal Regulations (50 CFR Part 622). To implement state
management by delegation or CEPs, the current regulations would be waived or suspended for
those anglers and vessels subject to a state’s active delegation or approved CEP. Default federal
regulations for the recreational harvest of red snapper would be applied to the federal waters
adjacent to the state waters of Mississippi in the event Mississippi’s delegation is determined to
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be inconsistent, its CEP is not approved, or if Mississippi chooses not to participate in state
management. A different process would be followed for delegation than for a CEP, in that
delegation would remain in effect unless NMFS determines the delegation is inconsistent with
the Reef Fish Fishery Management Plan (FMP; see Appendix A), while CEPs would require a
periodic determination that the plan is the conservation equivalent of the default federal
regulations. Federal waters adjacent to a state refer to the portion of federal waters bounded by
the state’s waters and the boundary line(s) shown in Figure 1.1.1 that separate federal waters off
each state.

In the event that the default federal regulations are implemented for Mississippi, NMFS would
publish a notice with the Office of the Federal Register announcing such an action. Among other
regulations that apply to reef fish fishing in general, the current federal regulations for the
recreational harvest of red snapper include a 2-fish bag limit, a minimum size limit of 16 inches
TL, and a June 1 season opening; the season closes when the recreational annual catch target
(ACT; currently set 20% below the ACL) or component ACT is projected to be met. These
regulations have been established and revised over time through past actions, which considered a
variety of alternatives that were analyzed as part of the decision-making process.

Alternative 1 (No Action) would retain current management measures for the recreational
harvest of red snapper in federal waters of the Gulf, as described above for the federal default
regulations. Currently, each Gulf state decides when to open and close its state waters to fishing,
while NMFS opens and closes federal waters to fishing consistent with the regulations
implementing the FMP. The states also decide on any other management measures (such as bag
limit and minimum size limit) that are applicable in state waters while the Gulf of Mexico
Fishery Management Council (Council) decides which management measures are applicable in
federal waters. Many, but not all, of these management measures are consistent between the
states as well as with the federal regulations.

Preferred Alternative 2 and Alternative 3 propose different approaches to state management of
recreational red snapper fishing by Mississippi. Under both alternatives, red snapper would
remain under federal jurisdiction, subject to Gulf-wide closure if NMFS determines that the total
recreational sector ACL is met. The Council would also continue to set the stock status
determination criteria and catch limits. Essentially, while Mississippi would be given some
management authority to determine some of the regulations that apply to the harvest of red
snapper, none of these alternatives provide the complete authority to manage red snapper
advocated for by some supporters of state management. The management measures
implemented by Mississippi must adhere to the goals of the rebuilding plan and be consistent
with federal and other applicable laws.

By adopting state management under delegation (Preferred Alternative 2) or conservation
equivalency (Alternative 3), Mississippi would establish management measures, as appropriate,
to constrain landings to its portion of the recreational sector ACL for the recreational harvest of
red snapper by each component (if applicable) and would prohibit further landings and
possession of red snapper after its quota has been caught. Unless it is necessary to establish state
management areas in federal waters, enforcement would primarily be carried out in state waters
and dockside. Anglers participating in Mississippi’s state management program may fish in
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Mississippi state waters and federal waters. When Mississippi closes its recreational season,
further landings of red snapper in Mississippi would be prohibited, regardless of where
harvested.

Under both alternatives, the respective permit and/or license requirements for anglers and
recreational vessels would remain in place. Anglers fishing from privately owned vessels must
comply with the required permit or licensing requirements to possess and land red snapper in
Mississippi. Passengers on for-hire vessels would not be allowed to fish for or possess red
snapper in federal waters unless the vessel has been issued a federal charter vessel/headboat
permit for reef fish.

In addition to Mississippi, the Council is evaluating recreational red snapper state management
for the remaining Gulf states in separate amendments. In the event some states do not have
approved state management programs, the sum of all participating states” ACLs (as selected in
the Program Amendment) would be subtracted from the recreational sector ACL, or component
ACLs, as appropriate. Anglers landing red snapper in non-participating states or fi