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Amendment to the Fishery Management Plans (FMPs) for the Stone Crab and Shrimp 
Fisheries of the Gulf of Mexico. 

SLMMRY 

a. Statement of Problem: The Stone Crab Fishery Management Plan (FMP), as 
amended, provides for management and regulation of the stone crab fishery 
off the west coast of Florida in the fishery conservation zone (FCZ}. One 
of the principal management measures of the FM> establishes a 11 1 ine of 
separation" off southwest Florida (from approximately 26°N. latitude south­
wardly to the Keys} shoreward of which trawl fishing is prohibited from 
January 1st through May 20th each year [44 FR 53523]. This area was 
established to resolve a major armed conflict between stone crab fishermen 
and fishermen using trawls. The measure which was developed through compro-
mise agreement by representatives of shrimping and crabbing industries has 
been extremely effective in resolving this conflict. The measure was also 
incorporated into the Shrimp FMP since it provided for regulation of the 
shrimp fishery as well •as the stone crab fishery [it6 FR~499] • 

Asimilar conflict developed off Citrus County on the central west coast of 
Florida during the late 1970s. The problem was related to competition for 
fishing area between stone crab fishermen who utilize fixed gear (traps, 
pots, etc.) and shrimp fishermen who utilize mobile gear (rigid frame roller 
trawls). The problem was compounded since crabbers fish during daylight and 
shrimpers fish only at night. By 1980 the fishermen involved in the two 
fisheries judged the loss of traps and loss of trawling time and the 
resultant loss of productivity to be so significant that they established 
exclusive fishing areas for each fishery off Citrus County for the duration 
of the stone crab season (October 5th through May 20th). These fishing 
areas were established, buoyed, and complied with by 11 gentleman 1 s agreement 11 

and involved no governnental action or sanction. 

In 1982, due to the failure of voluntary observance of these exclusive 
fishing areas, the State of Florida (State) established by law an advisory 
corrrnittee for Citrus County consisting of an equal number of representatives 
from each of the two industries [Chapter 81-199, 370.158]. The advisory 
committee was empowered with authority to recommend exclusive fishing areas 
for crabbing and shrimping in waters off Citrus County under state jurisdic­
tion (out to nine nautical miles from shore). The comnittee recommended, 
and thE(State promulgated as rule [16N-2.141, exclusive fishing areas during 
1982. 

Due to the concurrent increase in fishing participants, gear, and effort 
over this period, the conflict situation extended out into the FCZ and into 
waters _off adjoining counties (principally Hernando and Pasco counties). 
From·1979 through 1982, stone crab landings increased by 225 percent and 
shrimp landings (bait and commercial combined) by 200 percent for the Pasco, 
Hernando and Citrus counties area, illustrating the increasing fishing 
pressure (Table 1). 

During 1982, the Citrus County Advisory Comnittee petitioned the Gulf of 
Mexico Fishery Management Council (hereafter referred to as 11Counci1 11 ) to 



Table 1. Landings of Shrimp and Stone Crab in Pounds in the Conflict Area and 
Sur rounding Count i esl 

Pinellas2 Pasco/Ci trus3 !:..!!.t Dixie/Taylor 

1979 

Bait Shrimp 
Shrimp 
Stone Crab 

101,670 
1,585,740 

9,432 

177,030 
178,267 
342,642 

15,520 

187,394 

29,297 

70,331

1980 

Bait Shrimp 
Shrimp 
Stone Crab 

42,031 
1,871,758 

26,639 

242,290 
256,827 
335,079 

4,825 

87,246 

15,882 

101,250 

1981 ..,;;;;_.::::..-: -·-

Bait Shrimp 
Shrimp 
Stone Crab 

45,531 
2,623,353 

73,784 

275,320 
291,379 
481 , 865 

8,075 
200,3564 

124,828 

7,431 

176,560 

1982 

Bait Shrimp 
Shrimp 
Stone Crab 

103,317 
1,426,682 

28,942 

284,764 
424,869 
769,500 

2,600 
364,2364 

179,576 

20,034 

186,842 

19835 

Bai t Shrimp 
Shrimp 
Stone Crab 

NA 
NA 
NA 

245,580 
1,031,455 
1,000,485 

569,0434 

106,700 

NA 
NA 
NA 

Includes landings only through the fish houses monitored by r-MFS. An esti­
mated 20 percent of shrimp landings and 25 percent of stone crab landings 
by pa s s t he s e f i s h ho u s e s • A I I we i g h t s a r e I i v e we i g h t , i • e • , s h r imp h e ad s 
on, whole crab weight. 

2 Bait shrimp and stone crab landings are from local coastal waters, whereas 
shrimp landings are primarily from distant water vessels operating throughout 
the Gulf of Mexico. 

3 Conflict area. Negligible amounts are landed in Hernando County since it has 
no navigation channels. 

4 Landings combined for Levy, Dixie and Taylor Counties to insure confiden­
tiality. 

5 Preliminary data, subject to revision. 
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amend the Stone Crab and Shrimp FM>s to include measures to resolve the 
conflict in the FCZ off Citrus County. The Council, after conferring with 
the Corrmittee, held a fact-finding pub I ic hearing in Crystal River, Florida, 
on September 29, 1982. Following this hearing the Council prepared a draft 
amendment to the Shrimp and Stone Crab FMPs and held public hearings on the 
proposed draft amendment on March 29 and 30, 1983. 

As a result of testimony presented at the public hearings, the Council 
concluded that the proposed action of its draft amendment was inadequate to 
resolve the conflict. It was also evident from testimony that there was 
I ittle agreement on how the area should be divided into fishing areas, 
although the great majority of persons testifying felt that the creation of 
exclusive fishing areas was the only way to resolve the conflict. Following 
the hearings the Counci I established an Ad Hoc Shrimp/Stone Crab Advisory 
Panel (AP) consisting of equal representation from shrimp and stone crab 
industries of Pasco, Hernando and Citrus Counties. The members of the AP 
were selected from persons recomnended by the fishermen of each of the 
counties. The AP was eistablished to assist the Cottnci 1-4:n--addressing a 
long-term solution to the conflict. 

Prior to the first meeting of the AP the conflict situation intensified and, 
due to evidence suggesting impending violence, r-MFS implemented an emergency 
regulation to create exclusive fishing areas for stone crab and shrimp 
fishing in the FCZ off Pasco, Hernando and Citrus Counties, effective April 
6, 1983, through May 20, 1983 (48 FR 14903]. 

During May and June of 1983, the Council held seven meetings of the AP to 
gather information on the fisheries and to attempt to reach a long-term 
compromise solution to the conflict. Although a great deal of progress was 
made, no co"l)romise acceptable to each group was reached. During this 
period the Florida legislature passed an act es tab I ishing a Pasco, Hernando, 
Citrus Counties Shrimping and Crabbing Advisory Conmittee (Comnittee) who 
were assigned the task of zoning state waters in a manner that would be most 
equitable to both groups [Chapter 83-190, 370.158]. The Comnittee was com­
posed of two shrimp and two crab fishermen for each of the three counties 
appointed by the legislative delegations from those counties. The Council 
terminated the AP and presented its findings to the Coornittee for con-
sideration at its first operational meeting. The Comnittee was asked to 
consider equitable zoning of both federal and state waters in the conflict 
area for the coming stone crab season (October 5, 1983 - May 20, 1984). The 
Council also presented to the Comnittee the concept for a measure to address 
the conflict in future seasons by utilizing the zoning recOIT1llendations of 
the Corrmittee. Such zoning recomnendations would be considered by the State 
[Florida Oepartment of Natural Resources (FDNR) and Florida Marine Fisheries 
Commission (FMFC)J for implementation in state waters and by the Council and 
NMFS for implementation in adjoining waters of the FCZ. 

On August 30, 1983, the Conmi ttee met and endorsed the measures proposed ; n 
this amendment. The Comnittee further concluded that the conflict situation 
was serious and recomnended that specific exclusive fishing areas be 
established in state waters and the FCZ off Citrus and Hernando Counties for 
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the com i ng season by eme r g ency r u I e. No f i s h i ng are as were rec omne nd e d by 
the Committee off Pasco County for the coming season s i nee crab and shrimp 
fishermen were mutually avoiding confrontation in this area, which is sub­
ject to less fishing pressure. 

On September 20, 1983, the Florida Governor and Cabinet promulgated by state 
emergency rule the zoning configuration recommended by the Committee for 
fishing zones in state jurisdiction [16N-ER83-2]. At its September, 1983, 
meeting the Council considered the COIT1'Tlittee 1 s recorrmended zoning con­
figuration for the FCZ and recomnended that the Secretary of Commerce 
(Secretary) implement it by emergency regulation for 90 days, effective 
October 5, 1983. The Secretary promulgated the regulation establishing the 
fishing areas in the FCZ on October 5, 1983 (48 FR 46057]. 

b. Description of the Fisheries: The shrimp and stone crab fisheries in the 
conflict area (seaward of Pasco, Hernando and Citrus Counties to 83°W. 
longitude) is essentialJy a localized fishery purs.c.i.ed b'L4Lshermen residinit \'J:~~· 

in the tricounty area and, to some extent, fishermen from adjacent counties. i<""-

The localized nature of the fishery is due to the fact that stone crab 
fishermen must make daily trips in that their product is not refrigerated at 
sea and due to the fact that very specialized shrimp trawling gear is 
required to fish the area. The inshore trawling area (inside the 30-foot 
contour) from Pinellas County north through Dixie and Taylor Counties (Table 
1) consists primarily of grass beds with low relief rubble (rocks, etc.) 
broken by open sandy areas. To fish these areas the fishermen have deve-
loped a specialized trawl (a rigid frame roller trawl) which allows them to 
operate over the grass beds with no damage and which pivots and rides over 
low relief obstructions. Shrimp vessels from other parts of the Gulf 
equipped with otter trawls cannot operate in this fishing area, but do 
operate further offshore in open, unvegetated bottoms (Figure 1). 

In 1983, 222 shrimp boats and vessels (five net tons or larger) operated in 
the fishery off the tricounty area (and inshore of 83°W. longitude). These 
c o n s i s t e d o f 1 4 7 s h r imp c omme r c i a I a nd b a i t boa t s a nd ve s s e I s b a s e d i n po r t s 
in the tricounty area and 75 boats and vessels from other counties which 
frequently or occasionally fished the area. Forty-three percent of these 
fishing craft were documented vessels and averaged 30 to 32 feet in length. 
These fishing craft utilized 489 rigid frame roller trawls varying in width 
from 12 to 16 feet. Most boats were double rigged with two 12-foot trawls. 
There were approximately 540 fishermen aboard the fishing craft. 

In 1982, comnercial (food) catches of shrimp from the tricounty area landed 
in tricoun-ty ports was 424.9 thousand pounds and landings of bait shrimp 
(primarily live shrimp) were 284.8 thousand pounds (Table 1). These bait 
shrimp ·constituted about 42 percent of the bait shrimp landed on the west 
coast of Florida during 1982 and supplied markets on the east and west 
coasts of Florida. An urrneasurable amount of c0f11l1ercial shrimp caught from 
the tricounty area was probably landed at Pinellas, Levy, and Dixie County 
ports. 

Approximately 70 percent of annual bait shrimp catch and 72 percent of 
annual commercial shrimp catch was harvested during the stone crab season 
(Environmental Assessment, Tables 2 and 3). 
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In 1983, 70 stone crab boats and vessels operated in the fishery off the 
tricounty area. Fifty of these were based in tricounty ports and approxi-
mately 20 fishing craft from other counties occasionally fished the area. 

Approximately 47 percent were documented vessels which were typically 28 to 
31 feet in length. Approximately 96,000 traps were utilized (1,000 per boat 
and 1,800 per vessel) in the fishery. Each trap was individually buoyed. 
Traps were set in lines approximately 150 feet apart, normally in strings of 
500 to 600 traps. Approximately 210 fishermen were aboard the stone crab 

f i sh i ng c r a f t. 

In 1982, 769,000 pounds of stone crabs were harvested and their claws landed 
(approximately 50 percent of I ive weight). An urrneasurable, but probably 
not significant, amount of stone crab caught off the tricounty area was 
landed at Pinellas and Levy County ports. 

The AP described each fishery in terms of areas fished, most productive .:·,:.;~. 

areas, and conflict a·re'as {Figures 1 and 2). In g"';nerar,·tishing occurred = 
by both groups in essentially the same areas. Only bait shrimping, which 
was usually confined to the nearshore waters (due to necessity of keeping 
shrimp alive), did not generally compete for space with conmercial crabbers 
{Figure 1 ). However, their trawling area was frequently uti I ized by 
recreational crabbers (approximately 100-180 persons) utilizing traps. 

c. Proposed Action: The action proposed through this amendment to the Shrimp 
and Stone Crab FM>s consists of two measures which provide a flexible system 
with rapid response time for addressing the tricounty conflict in future 
years. One measure provides a system for establishing fishing areas in 
state jurisdiction and the FCZ (inshore of 83°W. longitude) to resolve the 
conflict annually with flexibility for inseason changes. The other measure 
provides the Regional Director of N\.1FS (RD) with authority to rapidly 
resolve a serious conflict, if one should erupt despite the establishment of 
t he s e f i s h i n g a r e a s , fo r a t i me s u ff i c i e n t t o e s t ab I i s h o r de r i n t he 
f i she ry. 

The amendment language of the proposed action would change the Stone Crab 
FMP [44 FR 19445] as amended [47 FR 41757] by adding subparts 11 h 11 and "i" 
after subpart "g" [44 FR 19491 ]. The amendment language would change the 
Shrimp FMP [45 FR 74178] as amended [47 FR 41041 and as administratively 
amended May 7, 1982 (Council document dated November, 1981) by adding a 
Measure 9(b) and 9(c) and renumbering Measure 9 as 9(a) on page 8-19 of the 
current FMP text (Counci I document dated November, 1981 ). 

Measure A. Procedure for establishing fishing areas for shrimp and stone crab 
fishermen in the FCZ (inshore of 83°W. longitude) off Pasco, 
Hernando and Citrus Counties, Florida to provide for orderly, pro-
ductive fisheries and to alleviate conflict in the fisheries.1 

1 Stone Crab FIVP reference: subpart 11 h 11 ; Shrimp FM> reference: Measure 9(b) 
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The Pasco, Hernando, and Citrus Counties Shrimping and Crabbing Advisory( 1 ) 
Corrrnittee (Conmittee) shall develop proposed exclusive fishing areas for 
shrimp trawling and for crabbing or other recommendations to resolve the 
conflict in both state waters and the FCZ inshore of 83° W. longitude, at 
its public meetings. Such a zoning proposal for fishing areas or suggested 
change to an existing zoning rule may be initiated at any time by the 
Committee in response to changing conditions in the fishery and may include 
zoning configurations that fluctuate or change on specific dates to al low 
for optimum production by the user groups affected. 

(2) The Corrrnittee wit I submit the zoning proposal to the State regulatory agen­
cies (FDNR and Florida Marine Fisheries Comnission) for implementation in 
state waters and may submit the proposal to the Counci I for review. 

( 3) The Council, after in'itial review, may submit conments to the State ,~.
pointing out its defic'iencies for implementationin Ferlirral waters, or the· =-
Council may take the proposal under advisement until they avail themselves 
of comment presented at public hearings held by the State and until the 
State has recorrrnended its adoption by the Council. 

(4) After the State has completed its review and accepted the proposal for pro­
mulgation as rule, the State shall request the Council adopt that portion 
of the zoning proposal relating to the FCZ. The Council wil I review the 
proposal and administrative record developed by the State in support of its 
proposed rule, and wi 11 recomnend the RO implement (or not implement) the 
zoning proposal or implement the proposal with minor modifications in the 
FCZ by notice in the Federal Register. If the Council or RD judges that 
the opportunity for pub I ic comnent through the State system was inadequate, 
they may hold public hearings on the zoning proposal affecting the FCZ. 
The Council may also avail itself of the advice and counsel of its SSC, its 
Shrimp and Stone Crab APs or an Ad Hoc AP representative of persons fishing 
Federal waters in the review of the proposal. Should the Council recorrmend 
that the Federal portion of the proposal not be implemented or be modified, 
it shall irrrnediately notify the State and specify its reasons for such 
action. 

If such action by the Council will result in preventing a regulation from 
becoming effective by the next stone crab season, the Counci I may recornnend 
the Secretary implement an alternative by emergency rule for 90 or 180 days 
or unt i I the issue has been reso I ved with the State. 

(5) If the RD, after receiving the reconmendations of the Council, concludes 
that such r e c omme nd at i o n i s cons i s tent w i th the obj e ct i ves of the FMP s , the 
Mag·nusonAct and other applicable law, he shall implement it as Federal 
regulation by notice in the Federal Register. Such regulation when imple­
mented will remain in effect until action is taken by the Council to 
modify it under the preceding process. If the RD does not implement the 
recorrrnended rule of the Council, he shall immediately notify the Counci I 
and State of his reasons for such action and may suggest an alternative to 
the recorrrnended rule. The Council, after conferring with the State, shall 
imnediately advise the RO as to the acceptability of the alternative. 
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(6) In the event that the Conmittee fails to act or is unable to develop a 
compromise solution for fishing the area, or if the Committee is abolished 
or otherwise becomes nonfunctional, the Council will call upon the Florida 
Marine Fisheries Corrmission to provide the recomnendations under steps (1) 
and (2). The Council may utilize its own Ad Hoc AP consisting of fishermen 
from the area affected to advise the Counci I on the acceptabi Ii ty of these 
recommendations. In the event the Committee is enlarged or restructured to 
have authority over zoning for other counties, the restructured comnittee 
may provide rec001Tiendations under Steps (1} and (2}. 

(7) In the event that other measures for re solving the conflict, such as gear 
and fishing technique modifications, are judged as practicable by the State 
and when the State proposes to require the measures by State rule in lieu 
o f z o n i ng , t h e Co u n c i I may r e q u e s t t he RD i mp I eme n t s imi I a r r u I e s i n 
federal waters of the area and rescind the rules specifying zones. Such 
implementation by the RD shal I be by the regulatory amendment process and 
wi 11 be preceded by preparation of a SEIS and SRIR, and -holding of pub I ic 
hearings. 

1 
-

(8) Notwithstanding the procedural steps (1) through (7), the RD, in con-
sul tat ion with or based on reconrnendations by the Council, may through the 
regulatory amendment process (preparation of SEIS or EA and SRIR, holding 
public hearings, etc.,) take such action as may be necessary and 
appropriate to resolve any conflict in this or any other part of the FCZ, 
providing such action is consistent with the objectives of the FMPs, the 
Magnuson Act and other applicable law and is taken in a manner which to the 
maximum extent practicable is consitent with action recomnended by or taken 
by the adjacent .coastal st~ate •. The authority provided the Regional 
Director herein may be exercised by notice in the Federal Register in 
event a more timely regulatory response is required to resolve or prevent 
occurrence of conflict as considered herein. In the event such action by 
notice is taken by the Regional Director it shall be with the concurrence 
of a majority of the Council that (1} the conflict involved requires a more 
immediate response than that available through the regulatory amendment 
process and (2) that the proposed notice is consistent with the objectives 
of the FMPs, the Magnuson Act and other applicable law and is taken in a 
manner which to the maximum extent practicable is consistent with action 
reconmended or taken by the adjacent coastal state. 

Measure B. Procedure for terminating a conflict or preventing a violent 
c o n fr o n t at i o n b e t we e n s h r imp a nd s t o n e c r ab f i s h e rme n i n w a t e r s 
inshore of 83°W. longitude off Pasco, Hernando and Citrus 
Counties, Florida.2 

In the event that the RD determines, based on reliable information from 
appropriate law enforcement agencies, that the existing management regulations 

11 h 11established by Measure [or 9(b}] are inadequate to prevent conflict and that 
direct conflict has occurred or is irrrninent, he may take one or more of the 
following actions by notice in the Federal Register: 

St one Cr ab FIVP re fere nee: subpart 11 i 11 ; Shrimp FMP reference: Me a s u r e 9 { c ) 
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1. In conjunction with similar action by the State of Florida close the 
entire area (inshore of 83°W. longitude} or portion thereof to shrimp 
and stone crab fishing for a period not to exceed 30 days; 

2. Close the FCZ (inshore of 83°W. longitude} or port ion thereof of the 
area to shrimp and stone crab fishing for a period not to exceed 30 
days; 

3. Cooperatively with the State or with consent of the State, divide the 
entire area (inshore of 83°W. longitude} or portion thereof, into two 
or four east-west fishing areas, separated by appropriate buffer zones, 
for the duration of the stone crab season (or such other period as 
deemed appropriate). Shrimp trawling and stone crab fishing will be allowed 
only in alternate fishing areas and will be prohibited in the buffer 
zones. The entire area will be closed to shrimp and stone crab fishing 
for ten days to al low movement of crab traps into the crabbing areas 

:_'~~.s p e c i f i e d i n t h e r u I e ; - .::c..~ · -
~ 

4. Modify the configuration of the boundaries of the fishing areas 
existing under Federal regulation in the FCZ for the duration of the 
stone crab season and close the fishery in the areas affected for ten 
days to al low stone crab traps to be moved. He may provide such buffer 
zones where no fishing is al lowed, as are deemed necessary. 

Not later than 72 hours after the effective date of the regulation, the RD shal I 
conduct a fact-finding meeting whose participants shall include, but not be 
limited to, the following: 

1. Chairman of the Council and/or such other representatives as the 
Chairman deems appropriate; 

2. The Director of the Florida Department of Natural Resources and/or such 
other representatives as the Director deems appropriate; 

3. The Chairman of the Florida Marine Fisheries Corrmission and/or such 
other representatives as the Chairman deems appropriate; 

4. Local news media as may be appropriate; 

5. Such user group representatives or organizations as may be appropriate 
a nd pr a c t i cab I e; 

6. Others deemed appropriate by the RD. 

The fact-finding meeting shall be for the purpose of evaluating the following: 

1. The existence and seriousness of the conflict needing resolution by the 
existing rule; 

2. The appropriate duration or modification of the rule; 

3. Other solutions to the conflict; 
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4. Other relevant matters. 

The RD within ten days after conclusion of the fact-finding meeting shall either 
rescind, modify or allow the regulation to remain unchanged through notice in 
the Federal Register. 

d. Rationale Supporting the Proposed Action: Measures (A) and (B) address the 
objectives of the Stone Crab and Shrimp FMPs. The first objective of the 
Stone Crab FMP is to provide for an orderly stone crab fishery by reducing 
conflict between stone crab and shrimp fishermen. The sixth objective of 
the Shrimp FMP is to minimize conflicts between shrimp and stone crab 
fishermen. 

1 • Measure A. The shrimp and stone crab fisheries (Figures 1 and 2) off 
Pasco, Hernando and Citrus Counties, Florida, have a long history of 
competition for fishing area and of conflict between the fishermen. The 
fishermen themselves and the State of Florida have at_tempted to resolve 

'a):~.the conflict by establishing exclusive fishing-areas...kor shrimp trawlin-g=• 
and for crabbing. These efforts have met with moderate success but ---
were generally of limited duration. Because of the expansion of both 
shrimp and stone crab fisheries the problem was moved from State regu-
lated areas into the FCZ and the waters of other counties. The Council 
attempted to address a solution, in the FCZ, through a draft amendment 
presented to the public in early 1983. This effort was also judged 
inadequate. 

This proposed amendment addresses the gear conflict between shrimp and 
stone crab fishermen in the nearshore waters (inside 83°W. longitude) 
off Pasco, Hernando and Citrus Counties, Florida. The area affected is 
subject to fishing largely by fishermen residing in the tricounty area 
and neighboring counties, and, therefore, the conflict is a localized 
problem the regulation of which will not generally impact fishermen from 
other are as. Th is res u I ts fr om the fact that the s tone crab f i she rme n 
must make one-day trips, since their product is not refrigerated, 
thereby, precluding participation by stone crab fishermen from other 
areas. In order to shrimp the area, which is largely grass beds broken 
by low relief rubble, specialized trawling gear is required which 
precludes shrimp fishermen from other areas, who are normally equipped 
with otter trawls, from participating. Therefore, resolution of the 
conflict is largely a local problem and should be based on solutions 
proposed by local fishermen. 

The State of Florida has est ab I ished by statute a Pasco, Hernando, and 
Citrus Counties Shrimping and Crabbing Advisory Committee (Committee). 
The Committee consists of representatives of ,e shrimp and stone crab 
fishermen of the three county area and is charged with developing 
fishing zones in the state waters (about two-thirds of the total area 
involved) to resolve the conflict. Such proposed zoning is submitted to 
the State for promulgation as rule. The State may adopt or reject the 
proposed zoning plan but may not modify it. If the proposed zoning is 
rejected, the Committee may submit alternative zoning proposals to the 
State. This system ensures that the proposed zoning is a result of 
compromise between representatives of the two groups of fishermen. 
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The proposed framework amendment will utilize as its basis this same 
system by extending to the Conmittee the right to propose zoning of 
federal waters {out to 83°W. longitude) adjacent to the State zones. 
The use of this system will achieve the following administrative advan­

tages: 

1. A I I ow t .he C orrrn i t t e e t o co n s i d e r z o n i n g of t h e e n t i r e c o n f I i c t a r e a 
regardless of whether the waters are State or Federal, thereby, pro­
viding the flexibility to achieve more equitable compromise solu­
tions through zoning; 

2. Provide the Council with suggested zoning of Federal waters that is 
generally acceptable to the fishermen involved; 

3. Provide for pub I ic review and conment on the proposed solutions 
through state hearings and the correspondence submitted by the 
public, the res•ults of which will be avaiHlble fu-"Council review; __ <~ 

4. Through State approval (or disapproval) and recomnendations on the 
proposed zoning, provide the Council with indication of the State's 
position on the conflict issue affecting its citizens; 

5. Provide the maximum degree of flexibility for modification of the 
zoning, annually or on an in-season basis, to acconmodate changes in 
the fishery while maintaining as its basis compromise agreement of 
the representatives of the two fisheries; and 

6. Result in considerable savings to the Council and Federal governnent 
i n t i me and fund i ng • 

Through the amendment the Counci I and the Regional Director {RD) wi 11 
maintain the right to reject the Corrrnittee recommendation submitted via 
the State if the recommendations compromise the provisions of MFCMA. or 
are considered inequitable to the fishermen. The Counci I and RD may 
also take independent action to resolve the conflict in Federal waters 
as a result of failure of the State entities to act expeditiously, ina­
dequate opportunity for public comment on zoning proposed by the State, 
failure of an implemented system in preventing conflict, unenforceability 
of proposed or implemented systems, or for other justifiable reasons, 
including inequity in proposed zoning of the FCZ. 

The proposed amendment will result in significant economic benefits to 
both groups of fishermen. Under the generally unregulated fishery 
season of 1982-1983 crab fishermen reported losses of traps that ranged 
from 25 to 50 percent of which typically four to five percent were 
attributable to weather and the rest attributable to severed buoys and 
traps being lost due to the traps being dragged from the trap line {AP 
minutes). Shrimp fishermen reported that they lost an average of 25 
percent of their trawling time in untangling trap buoy lines from 
trawls, rigging and propellers (AP minutes). These losses significantly 
affect the productivity and operation efficiency of both groups. 
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Shrimpers are potentially losing 25 percent of their production which 
would have been equivalent to 236,000 pounds of shrimp (40 percent bait 
shrimp) valued at $340,300, exvessel, in 1982. This does not include 
costs incurred due to towing incapacitated vessels with I ines in wheels; 
damage to trawls, rigging or water cooled propeller bearings; and 
hauling expense for line removal, propeller and bearing repair, etc. 
These costs have been conservatively estimated at $30,000. 

Crabbers are incurring losses of traps conservatively estimated as 25 
percent of the 96,000 traps valued at a replacement cost of $18 each or 
$432,000. In addition, they are losing the production from the lost 
traps for approximately three weeks unti I replaced. This results in an 
estimated loss in production of 54,000 pounds of claws (0.75 pounds per 
trap per week) valued at $148,000, exvessel, in 1982. 

Shrimp fishermen are incurring losses estimated at $370,300 in lost pro-
ductivity and damag_e. Crab fishermen are incurringf_osses estimated at 
$580,000 in lost ge'ar and productivity. As Me"i'sureAo-f the proposed - = 
ame ndme n t p r o v i des f o r e s t ab I i sh i ng ex c I u s i v e f i sh i ng a r ea s by the 
Corrmittee which is representative of the fishermen, it is expected that 
the zoning wi 11 reduce these gear and productivity losses to a neg Ii­
gible level while insuring each group's ac~ess to the most productive 
fishing areas throughout the stone crab season to the maximum extent 
possible. 

2. Measure B: This measure is uni ikely to be implemented unless conflict 
resulting in violence, loss of life, or property, is occurring or is 
imminent. The measure provides the RD with authority to rapidly insti-
tute a regulatory response that is corrmensurate with the offenses com-
mitted. The measures would never be implemented unless the existing 
regulatory system under Measure A failed. Options for regulatory action 
include a complete closure of the fishery, or portions thereof, for a 
short duration to provide a cooling off period to separate the fishing 
activities and restore order to the fisheries; similar closure of the 
fishery in the FCZ; and institution of fishing areas separated by buffer 
zones to assure enforceability and compliance. The impacts of these 
options are discussed in the Draft Enviro11nental Assessment/Supplemental 
Regulatory Impact Review (EA/SRIR). 

e. Alternatives to the Proposed Action: The alternatives to the proposed 
action are discussed in the draft EA/SRIR. 

f. Amendment to the Regulations: The proposed action also amends the regula-
tions of Shrimp and Stone Crab FMPs to prohibit the intentional placement of 
any article (including fishing gear) in the FCZ that would obstruct or 
interfere with the fishing operation of another, the use of fishing gear to 
intentionally damage the fishing gear of another, and the regulations of 
Stone Crab FMP to provide for disposal of stone crab traps left in the water 
in areas closed to crabbing. 
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The emergency zoning rule which was implemented April 11, 1983 (48 FR 14903) 
is included in the regulations as an interim rule which will remain in 
effect until modified under the procedures of Measure A. This rule is 
included only to ensure that a regulation will be in effect at the beginning 
of the 1984 stone crab season (October 5). 

-
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ENVIROf\MENTAL ASSESSMENT (EA} AND SUPPLEMENTAL REGULATORY IMPACT REVIEW (SRIR} 
AND INITIAL REGULATORY FLEXIBILITY ANALYSIS (IRFA} OF PROPOSED AMENl:1.1ENTS TO THE 
FISHERY MANAGEMENT PLANS AND TO THE REGULATIONS FOR THE STONE CRAB AND SHRIMP 
FISHERIES OF THE GULF OF MEXICO. 

I n tr o duct ion 

The fishery management plans (FMPs} for the stone crab and shrimp fisheries of 
the Gulf of Mexico were prepared by the Gulf of Mexico Fishery Management 
Council (Council} and provide for management and regulation of these fisheries 
in the fishery conservation zone (FCZ). When implemented, these FMPs resolved 
an armed conflict between stone crab and trawl fishermen operating off the 
southwest coast of Florida. The Stone Crab FMP was pub I ished in the Federal 
Register on April 3, 1979, and was implemented by regulation on September 14, 
1979. An Environnental Impact Statement (EIS} was prepared on the FMP and was 
filed with the Environnental Protection Agency (EPA}. The Shrimp FMP was 
published in the Federal Register on November 7, 1980,_and w~ __ implemented by 
regulation on May 20, 1981. An EIS was prepared on the FMPand was filed with 
EPA. 

The Secretary promulgated emergency regulations amending the Stone Crab and 
Shrimp FMPs under Section 305(e}(2} of the Magnuson Act on April 6, 1983, until 
the end of the crab season on May 20. These emergency regulations were imp I e-
mented to resolve gear conflicts between stone crab and shrimp fishermen off the 
west central coast of Florida. The Secretary again implemented emergency regu­
lations in this area on October 5, 1983, amending the FMPs for a portion of the 
1983-1984 stone crab season because of gear conflicts between these two groups. 
The emergency rule was repromulgated on January 3, 1984, for an additional 90 
days. 

Background information on the problem and description of the fisheries is pre­
sented in subsections (a} and (b} of the amendment to the FMPs (attached). 

DESCRIPTION OF THE PROPOSED ACTION 

The action proposed through this amendment to the Shrimp and Stone Crab FMPs 
consists of two measures which provide a flexible system with rapid response 
time for addressing the conflict off Pasco, Hernando and Citrus Counties, 
F I or i d a, i n f u tu r e ye a rs. 0 n e meas u r e prov i des a sys t em f o r es t ab I i sh i ng 
fishing areas in state jurisdiction and the FCZ (inshore of 83°W. longitude} to 
resolve the conflict annually, with flexibility for inseason changes. The other 
measure provides the Regional Director (RD} with authority to rapidly resolve a 
serious conflict, if one should erupt despite the establishment of these fishing 
areas, for a time sufficient to restore order in the fishery. 

The two measures (A and B} are described in detail in subsection (c} of the 
ame ndme n t t o t he FMP s ( a t t a c he d } • 

The proposed action also amends the regulations to (1) prohibit the intentional 
placement of any article (including fishing gear} in the FCZ that would obstruct 
or interfere with the fishing operation of another and the intentional use of 
fishing gear to damage the fishing gear of another, (2) provide for disposal of 
stone crab traps left in the water in areas closed to crabbing and (3) includes 
an interim zoning rule which will remain in effect until amended under the pro­
cedures of Measure A. 
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NEED FOR THE PROPOSED ACTION 

The need for the proposed action of implementing the two measures is discussed 
in subsections (a) and (d) of the amendment to the FMPs (attached). 

In essence this proposed action is needed because the potential for serious 
conflict is real and the State is constrained from taking action in the FCZ to 
alleviate the situation. The proposed action will provide the following bene­
fits which are consisent with the FMPs 1 objectives: 

1. provide for orderly conduct of stone crab and shrimp fisheries, and 

2. minimize the potential for serious conflict, and 

3. reduce gear loss and loss of fishing time by both groups, and 

4. provide for unimped,lld access to the area duri"-' the~r_iod that is 
generally most productive for each fishery, and 

5. provide for flexibility for change of the measures by the Comnitte.e, 
State, Council and Secretary. 

The proposed amendment to the regulations is needed to prohibit any person from 
intentionally taking actions to obstruct or damage the fishing opportunity or 
gear of other fishermen in the two fisheries. The proposed regulation would 
make it ii legal for fishermen to intentionally place articles (including gear) 
in areas where trawling is allowed and which are intentionally placed to 
obstruct such trawling activity or damage trawling gear (including vessels). 
The regulation further would make it illegal to intentionally utilize trawls (or 
other gear) in such a manner that would damage or obstruct the fishing gear of 
another. The proposed regulation also al lows enforcement officers to dispose 
of such traps found in areas clos~d to crabbing in the most appropriate manner, 
thereby removing gear illegally fished and which constitutes an entanglement 
threat to shrimping gear. 

ANALYSIS OF PROPOSED ACTIONS 

The proposed management measures and impacts fol low: 

a. Measure A. Procedure for es tab I ishing fishing areas for shrimp and stone 
crab fishermen in the FCZ (inshore of 83°W. longitude) off Pasco, Hernando 
and Citrus Counties, Florida to provide for orderly, productive fisheries 
and to alleviate conflict in the fisheries. Steps (1) througt:i (5) of this 
procedure (see Amendment, subsection c) provide for the establ islment of 
excl.usive fishing areas for shrimp trawling and crabbing in the FCZ con­
current with the establishment of such areas in waters under State jurisdic­
tion. The configuration of these areas is recomnended by the Comnittee 
which consists of representatives of the two fishing industries. These 
recol'TT1lendations are formulated at pub I ic meetings of the CofT1'11i ttee which 
affords al I affected persons the right to be heard and to provide input into 
the decision process. The procedure allows the Corrrnittee to reconmend 
changes to the area configurations at any time and to institute inseason 
changes to afford the maximum degree of access to each group at times of the 
year when it is most advantageous to them to fish each area. 
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The establisl-rnent of such exclusive fishing areas will result in denying 
access to some members of each group to areas they traditionally have 
fished. Conversely, however, over the long-term, each group should gain 
exclusive access to areas that provide the best fishing opportunity for 
their fishery. The loss of productivity from denied access to an entire 
area is expected to be more than compensated for by the economic benefits 
accruing to each group from resolution of the conflict • 

.During the generally unregulated fishing season of 1982-1983 crab fishermen 
reported losses of traps that ranged from 25 to 50 percent of which typi­
cally four to five percent was attributable to weather and the rest attribu­
table to severed buoys and traps being lost due to the traps being dragged 
from the trap line (AP minutes). Shrimp fishermen reported that they lost 
an average of 25 percent of their trawling time in untangling trap buoy 
I ines from trawls, rigging and propellers (AP minutes). These losses signi-
ficantly affect the productivity and operation efficiency of both groups. 

..,-.cll.i..,. 
Shrimpers lost an estim~ted 25 percent of their porentiif'l~production which - .,..._ 
was equivalent to 236,000 pounds of shrimp (40 percent bait shrimp) valued 
at $340,300, exvessel, in 1982 (Tables 1, 2 and 3). This did not include 
costs incurred due to towing incapacitated vessels with lines in wheels; 
damage to trawls, rigging or water cooled propeller bearings; and hauling 
expense for line removal, propeller and bearing repair, etc. These costs 
have been conservatively estimated at $30,000 ($135 per boat). 

Crabbers incurred losses of traps conservatively estimated as 25 percent of 
the 96,000 traps, valued at a replacement cost of $18 each or $432,000. In 
addition, they lost the production from these traps for approximately three 
weeks until replaced. This resulted in an estimated loss in production of 
54,000 pounds of claws (0.75 pounds per trap per week) valued at $148,000, 
exvessel, in 1982. 

Shrimp fishermen, therefore, incurred losses estimated at $370,300 in lost 
productivity and damage, while crab fishermen incurred losses estimated at 
$580,000 in lost gear and productivity for 1982. As Measure A of the pro­
posed amendment provides for establishing exclusive fishing areas by the 
Committee which is representative of the fishermen, it is expected that the 
zoning will reduce these gear and productivity losses to a negligible level 
while insuring each group's access to the most productive fishing areas 
throughout the stone crab season, to the maximum extent possible. 

Some productivity may be lost to each group as a result of zoning due to 
movement of animals into closed areas. However, over time, these losses 
should be minimized through structure of the zoning by the Committee. This 
movement of the animals also helps alleviate such losses as the animals will 
eventually move through the closed areas. This potential loss of produc-
tivity cannot be expressed in quantitative terms, but is expected to be much 
less than the value gained by resolution of the conflict. 

Step (6) (see Amendment, subsection c) of the procedure simply al lows for 
modification to the Committee structure by the state or transfer of its 
responsibility to other agencies. Step (7) recognizes that gear and fishing 
technique modifications, when perfected, may offer a solution for resolving 
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Table 1. Landings of Shrimp and Stone Crab in Pounds in the Conflict Area and 
Sur rounding Counties 1 

Pinellas2 Pasco/Ci trus3 ~ Dixie/Taylor

1979 

Bait Shrimp 
Shrimp 
Stone Cr ab 

101,670 
1 , 585, 740 

9,432 

177,030 
178,267 
342,642 

15,520 

187,394 

29,297 

70,331 

1980 

Bait Shrimp 
Shrimp 
Stone Cr ab 

42,031 
1,871,758 

26,639 

242,290 
256,827 
335,079 

4,825 

87,246 

-

15,882 

101,250 

1981 -
Bait Shrimp 
Shrimp 
Stone Crab 

45,531 
2,623,353 

73,784 

275,320 
291,379 
481 ,865 

8,075 
200,3564 

124,828 

7,431 

176,560 

1982 

Bait Shrimp 
Shrimp 
Stone Crab 

103,317 
1,426,682 

28,942 

284,764 
424,869 
769,500 

2,600 
364,2364 

179,576 

20,034 

186,842 

1983S 

Bait Shrimp 
Shrimp 
Stone Crab 

NA 
NA 
NA 

245,580 
1,031,455 
1,000,485 

-
569,0434 

106,700 

NA 
NA 
NA 

. 

Includes landings only through the fish houses monitored by l'MFS. An est i­
mated 20 percent of shrimp landings and 25 percent of stone crab landings 
bypass these fish houses. All weights are live weight, i.e., shrimp heads 
on, whole crab weight. 

2 Bait shrimp and stone crab landings are from local coastal waters, whereas 
shrimp landings are primarily from distant water vessels operating throughout 
the Gulf of Mexico. 

3 Conflict area. Neg I igible amounts are landed in Hernando County since it has 
no navigation channels. 

4 Landings combined for Levy, Dixie and Taylor Counties to insure confiden­
tial ity. 

5 Preliminary data, subject to revision. 
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the conflict in certain areas without zoning. FDNR is implementing research 
to explore this avenue for resolution of the conflict. A SEIS and SRIR will 
be prepared before any such modifications are implemented under this proce-

dure. 

Step (8) (see Amendment, subsection c) provides authority for addressing 
similar conflicts in other areas. This procedure also calls for exact spe-
cification of a proposed rule, preparation of SEIS and SRIR and holding 
public hearings before implementation. Under certain circumstances the pro-
cedure allows implementation by notice in the Federal Register. 

b. Measure B. Procedure for terminating a conflict or preventing a violent 
confrontation between shrimp and stone crab fishermen in waters inshore of 
83°W. longitude off Pasco, Hernando and Citrus Counties, Florida. This 
measure is unlikely to be implemented unless conflict resulting in violence, 
loss of life or property is occurring or is imminent. The conflict may 
arise in areas regulated under the regulatory system of Measure (A) or in 
areas off the tricounty'area that are unregulated.- (Th~u-rrent emergency---="­
rule provides no regulation off Pasco County.) 

The impacts of the provisions of this procedure range from complete closure 
o f t h e f i s h e r i e s f o r a p e r i o d o f s h o r t d u r a t i o n t o r e s t o r e o r d e r t o r e a I i g n­
men t of the configuration of fishing areas in the FCZ to improve enforce-
abi Ii ty. The impacts of the procedure on the participants, which are 
analyzed below, must be contrasted against violence, civil disorder and 
possible loss of life or property resulting from the conflict. 

The first alternative action available to the RD is to close the entire area 
to shrimp and stone crab fishing, cooperatively with the state, for a period 
not to exceed 30 days. The impact of such a closure would depend on the 
duration and the time of year the closure was implemented. If the closure 
was implemented for a full 30 days in November, the period of maximum pro­
duction for both fisheries (Tables 2, 3 and 4), the impacts in reduced catch 
and lost value (in terms of 1982 value) would be as follows: 

(1) bait shrimp (Table 2) = loss of 12.3 percent of annual catch 

(2) commercial shrimp (Table 3) = loss of 15.8 percent of annual catch 

(3) stone crab (Table 4) = loss of 22.0 percent of annual catch 

(4) loss in exvessel value of $64K (bait) and $77K (shrimp) and 
$233K (stone crab) = $374K (total). 

The closure, if implemented, likely would be terminated as soon as order 
co u I d be res tore d a nd pr ob ab I y w i th i n 1 0 to 1 5 days • Under th i s c i r -
cumstance a closure implemented in November would result in a loss of $47K 
to $70K to shrimp fis~ermen which may be partially offset by transferring 
their fishing activity to other unregulated areas and would result in a loss 
of $78K to $116K to crab fishermen who would have difficulty moving their 
traps to offset the loss during the 10- to 15-day period. 

If a closure of t1e entire area was implemented for a 30-day or 15-day or 
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Table 2. M>nthly Catch (thousands of shri111>) and Value (thousands of dollars) of Live Shri111> Landed in Pasco/Citrus Counties, Florida, 
During 1979 Through 1982 and Percent of Catch Landed by M>nth 

wn.ESPl.E 
Year /Categor~ J.AN FEB ~ PPR WAY ,u:; JLN JlL SEP OCT NJ/ [EC lUTPl. VPLLE 

1979 /Nurber 1 481.8 102.5 1683.5 1281.8 1712.6 474.3 283.2 1548.3 1379.0 1644.8 1952.2 1060.5 13704 $292 
1979/ (Percent) (3.5) (5.1) (12.3) (9.3) (12.5) (3.5) (2.0) (11.3) (10.1) (12.0) (10.6) (7.7) 

1980 /Nurber2 816.2 813.7 1607.7 1465.0 1572.1 787.2 550.3 1310.7 1838.8 2329 2684.2 2445.3 18220 $402 
1980/(Percent) (4.5) (4.5) (8.8) (8.0) (8.6) (4.3) (3.0) (7.2) (10.1) (12.8) (14. 7) (13.4) 

1981 /l'«nber3 1025.2 867·.2 1394.3 1929.5 2546.5 593.5 975.1 2149.7 2713.5 2727.2 2256.5 1010.0 20188 $478 
1981 /(Percent) (5.0) (4.3) (6.9) (9.6) (12.6) (2.9) (4.8) (10.6) (13.4) (13.5) (11 .2) (5.0) 

J 
I 

1982 /Nurber4 840.0 
1982/ (Percent) (3. 7) 

948.2 
(4.1) 

1972.5 1805.2 2493.0 922.0 2031.0 2247.0 2485.2 
(8.6) (7.9) (10.9) (4.0) (8.9) (9.8) (10.9) 

2613.5 2896.5 
(11.4) (12. 7) 

1580.0 
(6.9) 

22834 $523 

Average Percent 4.2 4.5 9.1 8.7 11.1 3.7 4.7 9.7 11.1 12.4 12.3 8.2 

PER:ENI" CF CATQ-1 ll.Rll'G S1GE CR.AB SEND,! (OCT - M&.Y) = 70.5 percent5 
PER»Jr CF CATG-1 ll.Rll'G Q.aiED ~ (JLN - SEP) = 2912 percent 

1 In addition, 4.3 thousand pounds of dead bait shr i111> valued at $5.2 thousand (wholesale/~~ere landed in 1979 

2 In addition, 3.3 thousand pounds of dead bait shrilll) valued at $2.9 thousand (wholesale) were landed in 1980 

3 In addition, 26.3 thousand pounds of dead bait shri111> valued at $33.9 thousand (wholesale) were landed in 1981 

4 In addition, 9.2 thousand pounds of dead bait shri111> valued at $14.2 thousand (wholesale) were landed in 1982 

S Difference fran 100 percent due to rounding errors 
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Table 3. M>nthly Catch (thousands of pounds) and Value (thousands of dollars) of Omrercial Shr irrp Landed in Pasco/Citrus Counties, 
Florida, During 1979 Through 1982 and Percent of Catch Landed by M>nth 

EX\£S5a 
Year/Category JPN FEB Mt>R PPR WAY JLN JtJ_ t,LG SEP CCT N:}/ CEC lUfM. VA.LE 
1979i\Ye i ght 6.2 10.1 9.4 14.7 12.9 10.5 5.6 34.5 20.1 11.4 26.0 16.6 1783.0 $274 
1979/(Percent) (3.5) (5. 7) (5.3) (8.2) (7 .2) (5.8) (3 .1 ) (19.3) (11 .3) (6.3) (14.6) (9.3) 

1980i\Ye igh t 11.1 2.9 7.7 10.4 22.3 5.0 9.4 17.3 59.3 53.8 47.9 9.6 256.8 $384 
1980/(Percent) (4.3) (1 .1 ) (3.0) (4.0) (8.7) (1.9) (3. 7) (6.7) (23.1) (20.9) (18.6) (3. 7) 

1981 iWe i ght 6.0 62.3 81.5 40.2 37.9 10.0 6.0 29.5 2.9 5.9 9.1 291.3 $354 
1981 /(Percent) (2.0) (21 .4) (31 .4) (13 .8) (13 .o) (3 .4) (2.0) (10.1 ) (1 .o) (2.0) (3 .1) 

1982i\Ye i ght 6.8 34.4 31.4 16.6 2.3 7.1 8.5 10.8 67.3 42.4 120.4 76.8 424.9 $490 
1982/(Percent) (1 .6) (8.0) (7 .4) (3.9) (0.5) (1.6) (2.0) (2.5) (15.8) (9.9) (28.3) (18.0) 

Average/ 
I ...... (Per cent) (2.8) (9.0) (11.8) (7.5) (7 .3) (3 .1 ) (2.9) (7 .6) (15 .1 ) (9.5) (15 .8) (8.5)
I 

PEJnNf CF CATo-t Cl.Rlt'G S10E CRftB ~ (OCf - M\Y) = 72.2 Percent1 

PEJnNf CF CATo-t Cl.Rlt'G Q.058) SEAfO.I (JLN - SEP ) = 28.7 Percent 

1 Difference fron 100 percent due to rounding errors 



Table 4. M>nthly Catch (t~ousands of pounds, live weight1 ) and Value (thousands of dollars) of Stone Crab landed in Pasco/Citrus 
Counties, Florida, During 1980 Through 1982 and Percent of Catch Landed Monthly 

Year /Category 

1980,\Veight 
1980/(Percent) 

1981 /V/e i ght 
1981 /(Percent) 

1982/V/e i gh t 
1982/ (Percent) 

JIN 

33.7 
(10.1) 

4.5 
(0.9) 

93.2 
(12.1) 

FEB 

52.4 
(15.6) 

33.3 
(6.9) 

60.8 
(7.9) 

M'\R 

77.5 
(23 .1) 

55.4 
(11.5) 

66.0 
(8.6) 

ftJ>R 

27.1 
(8.1) 

31.4 
(6.5) 

43.7 
(5.7) 

r-lAY 

12.5 
(3. 7) 

12.1 
(2.5) 

26.0 
(3.4) 

JLN/SEP OCT 

64.4 
(19.2) 

139.1 
(28.9) 

136.0 
(17.7) 

N)/ 

36.6 
(10.9) 

146.9 
(30.5) 

190.0 
(24.7t 

[EC 

30.6 
(9.1) 

59.1 
(12 .3) 

153.6 
(20.0) 

IDrM.. 

335.1 

481.9 

769.5 

E>M:S58-
VM..l£ 

$ 440 

$ 721 

$1057 

Aver age/ (Percent} (7. 7) (10.1) (14.4} (6.8) (3.2) (21.9) (22.0) (13.8) 

I 
CX) 
I 

1 l'-Af"S records landings as live weight even though only claws are landed 

11 
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10-day period during January when catches in both fisheries are lower, the 
combined impact (in terms of 1982 exvessel value) would be $164K, $82K or 
$ 5 SK , r e s p e c t i v e I y fo r e a c h p e r i o d. Thu s t he imp a c t o f s u ch a comp I e t e c I o-
s u re would range from $374K maximum (for 30 days in November) to a low of 
$SOK or less (for 10 days during other months). The range of impacts is 
quite broads ince closure of only a portion of the entire area may be 
required to restore order in the fishery, but the impact is bounded by the 
economic maximum of approximately $400K in lost exvessel value which may be 
partially offset by harvesting the animals later in the year. 

The second alternative action avai fable to the RD provides for closure only 
in the FCZ and the impact of such action is more difficult to quantify. 
Basically the FCZ makes up approximately 31 percent of the entire regulatory 
area, so closure of the FCZ would have considerably less impact than for the 
entire area. The actual impact would be dependent on the portion of the 
exclusive fishing areas established under Measure (A) for each fishery that 
was in the FCZ. Agai·n, 1 part of the impact may be-effseWy. each group tran-=" ~ 
ferring part of their fishing effort to other unregulated areas. This 
transfer of effort would be more difficult for crab fishermen with traps in 
the FCZ. The transfer of this effort to other areas may adversely impact 
the catch per unit effort of fishermen already utilizing these areas. 

The third alternative action provides for zoning the regulated area into two 
or more zones in an east-west configuration, assuring that both groups have 
both inshore and offshore fishing areas. Such zones may be separated by 
buffer zones in which shrimping and crabbing are prohibited. This alter-
native is less drastic in impact than the closures, but has the same impact 
for ten days (the period al lowed for movement of traps). The measure al lows 
fishing to continue lessening the overall impact, but the configuration of 
these areas may not conform to movement patterns of the shrimp and crabs 
and may therefore impact productivity. 

The final alternative for action by the RD provides that the configuration 
of fishing areas established in the FCZ may be modified to improve enfor-
ceability. This alternative has the least impact but will require certain 
I o c a I i z e d a r e a s b e c I o s e d f o r t e n d a y s t o a I I ow c r a b t r a p s t o b e mo ve d • 

c. The regulation change to prohibit placement of articles with intent to 
interfere with fishing or to utilize fishing gear to intentionally obstruct 
or damage the gear of another essentially improves enforceability of the 
conflict provisions of both FMPs and acts as a deterent to actions which rnay 
result in conflict. The provision has no impact unless other provisions of 
the FMPs are violated. 

The regulation change which allows enforcement officers to dispose of traps 
left in areas closed to crabbing has no impact unless such traps are 
illegally placed in closed areas. The Secretary and enforcement officers 
maintain discretion over disposal of such traps and may moderate the impact 
if the traps were accidentally placed in such areas or moved into such areas 
by weather conditions. 
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d. The emergency zoning rule which was promulgated April 6, 1983 (48 FR 14903} 
is included in the regulations as an interim rule which will remain in 
effect until modified under the procedures of Measure A. This rule is 
included only to ensure that a regulation will be in effect at the beginning 
of the 1984 stone crab season (October 5). This rule was judged by the 
Council to be the most acceptable of the alternative emergency actions. 

During 1983 the conflict area was regulated under two separate emergency 
rules promulgated by t-NFS and by similar rules promulgated by the State of 
Florida. These rules were in effect for 56 percent of the stone crab season 
in 1983. During 1983 comnercial shrimp landings in the tricounty ports 
increased by 143 percent and stone crab landings by 30 percent over landings 
for 1982 (Table 1J suggesting that regulation of the fishery had a benefi-
cial impact. Similarly, shrimp landings in Levy, Dixie and Taylor counties 
also increased by 56 percent over that for 1982, suggesting that these 
fishermen, many of whom fish off the tricounty area, were also benefited and 
certainly were not ad.veirsely impacted. This repre..ents~.ther significant 
increases considering Florida landings of shrimp increased by only 14 per­
cent between 1982 and 1983. 

e. General. The regulatory impact of the proposed amendment would affect 222 
shrimp fishing craft and 70 stone crab fishing craft. The Smal I Business 
Administration (SBA} defines a small business in the corrrnercial fishing 
activity, classified and found in the Standard Industrial Classification 
Code, Major Group, Hunting, Fishing and Trapping (SIC 09), as a firm with 
receipts up to $2.0 million annually. Probably all of the participants in 
the commercial fishery (shrimpers and stone crabbers} qualify as small busi­
nesses under the Small Business Act. It would affect approximately 540 
shrimp fishermen, 210 crab fishermen and 12 local seafood dealers. The 
overal I impact on these entities is beneficial and should result in an esti­
mated gain, through savings of lost productivity and gear loss and damage, 
approaching $950,000 annually, contrasted against a potential and probably 
temporary loss of some individual productivity until the fishing areas are 
adjusted to insure optimum productivity. No cost and earnings data are 
available for this fishery. 

Commitment of Federal resources wi II be reduced by providing for an orderly 
fishery. Most enforcement burdens will be borne by the State of Florida 
under the cooperative enforcement agreement. These enforcement burdens 
should decline with time as the regulatory system gains acceptance. 

The estimated cost to the Council in implementing this amendment is $25,670 
which inciudes the $10,840 cost of previous draft amendment which was judged 
to be inadequate. Current estimated costs include those for preparing of 
documents ($1,670), holding hearings ($2,600}; and holding reviews by SSC, 
AP and Cou nc i I ($10,560). 

ALTERNATIVES TO THE PROPOSED ACT ION 

1. No Action: This alternative would ignore the very distinct probability of 
the occurrence of serious and violent conflict between shrimp and stone crab 
fishermen. Numerous gear conflicts have occurred in the fishery since the 
late 1970s. The fishermen themselves, the State, the Council and the NMFS, 
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have al I taken actions to attempt to resolve the conflict situation. l'MFS 
implemented emergency regulations in the 1982-1983 and the 1983-1984 seasons 
to regulate the conflict situation. The Florida Governor and Cabinet also 

implemented emergency regulation for 1983-1984 season. 

The State has taken responsible action by establishing the Conmittee, com­
posed of representatives of the two industries, and has charged the 
Cornnittee with developing exclusive fishing areas for shrimping and crabbing 
to resolve the conflict in waters under State jurisdiction in the most 
equitable manner. The Comnittee may recorrmend changes in the configuration 
of the fishing areas at any time to provide for optimum fishing by the two 
industries. To take no action leaves the Federal response to this conflict 
in the mode of responding to emergency situations, retains an inflexible 
regulatory system which is not responsive to changes in the fishery and 
fails to achieve the objectives of the FMPs and optimum yield from the 
fisheries. 

. ~:::z;--:;iL. 
To take no actionwoullignore the economic benefits tooe-gained by reduc­ --tion of gear damage and gear replacement cost and through increased 
productivity that is currently lost due to the gear conflict. These bene-
fits represent an annual gain as high as $950,000. 

2. Closure of the Entire Area: This alternative is provided for in the pro­
po s e d a c t i o n i n the eve n t of s er i o u s con f I i ct of a v i o I e n t na tu r e. I t was 
not given serious consideration as a solution to the conflict, although it 
was suggested by some fishermen. The economic and social consequences of 
such an alternative are excessive as indicated by the information in Tables 
2 through 4 and the Analysis of Proposed Actions for Measure (B). 

3. A Single Static Zoning Configuration: Although a single zoning system was 
instituted through the FMPs for the conflict area off southwest Florida in 
1979, such a simple configuration is not currently practical off Pasco, 
Hernando and Citrus Counties. In southwest Florida the area closed to 
trawling was predominantly fished by crabbers and trawling areas constituted 
only about five percent of the regulated area, the rest being too rough to 
trawl. This is not the case in the tricounty area as a high percentage of 
the bottoms are trawlable and the prime fishing areas of the two fisheries 
coincide in space and time (Amendment, Figures 1 and 2). In order to assure 
optimum productivity for the two fisheries a more flexible system, which 
al lows inseason adjustments to compensate for changing migratory patterns, 
appears necessary. 

The State has established such a system for its waters which constitute the 
largest portion of the conflict area. A.static Federal system may impact 
the.effectiveness of the State system and I ikely reduce optimum productivity 
of the fishermen. Over time under the proposed alternative it is quite 
I i k e I y t ha t a s i ng I e , e q u i tab I e z o n i ng s y s t em w i I I be de v i s e d; h owe v e r , mos t 
likely, it will include many areas in which access by each industry is 
alternated by time of year. 
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A single, static set of fishing areas has only the advantage of reduced 
enforcement cost; however, this is unlikely to be a significant advantage 
and likely would result in a negative impact on the productivity of the 
fishermen. Such static fishing areas are provided for in Measure (B) but 
only for the purpose of restoring order in the event of a serious or violent 

conflict. 

4. Include In the Proposed Action Regulation of the Waters Off Other Florida 
Counties Where Shrimp and Stone Crab Fishing Occur. This alternative was 
suggested by some fishermen. The State of Florida considered this option 
and concluded through its legislative process that the principal conflict 
was off the tricounty area. It provided a statutory system for resolution 
of the conflict in this area through establishment of the Committ.ee. 

Although gear conflicts and competition for fishing area do exist in other 
areas they were judged to be of less severity at the present time. This 
conclusion is supporte.d ,by landing information (Tab.J,e 1)-"--w__hJ_ch is reflectiv~_ ,~. 
of number of participants in each fishery. Both State and Federal regula- = 
tory authorities are reluctant to impose such regulation before it is 
required. Step (8) of Measure (A) does, however, provide for regulation in 
other areas should it be required. Under this provision a slower, methodi­
cal process of implementing such regulation; including specification of pro­
posed zoning, evaluation of impacts and public hearings; is provided for to 
protect the public interest. 

ENVIRO!'MENTAL CONSEQUENCES 

The proposed action has no impact on the fishery resources or physical environ­
ment. The economic and social impacts are generally beneficial. The proposed 
a c t i o n r e pr es e n t s a soc i a I I y a c c e pt ab I e comp r om i s e that w i I I cont r i bu t e to th e 
peaceful coexistence of two divergent factions competing for resources in the 
same geographical area with incompatible fishing gear. Economic consequences 
wi 11 also be beneficial to both groups as savings and earnings wi 11 be realized 
from a considerable reduction in gear damage and loss and increased harvest 
resulting from conversion of lost fishing time and gear to productive effort. 

Specific economic and social impacts are discussed under Analysis of Proposed 
Actions. 

The proposed action has no impact on threatened or endangered species. The 
specialized rigid frame roller trawls are incapable of capturing turtles or 
other threatened or endangered species, due to the vertical bars shielding the 
mouth of the t raw I. The traps are Ii kewi se i ncapab I e of capturing these ani-
ma Is. Section 7 Consultations were held for both FMPs with a "no jeopardy 
opinion".being rendered for similar provisions. 

Co nc Ius ions 

Mitigating Measures Related to the Proposed Action 

None 

-12-

0 

https://Committ.ee


0 Unavoidable Adverse Effects 

None 

0 Relationship Between Local, Short-term Users of the Resource and Enhancement 
o f Lo ng- t e rm P r o du c t i v i t y 

Use of the resources are almost entirely local and wi 11 be enhanced by the 
proposed action. Long-term productivity will not be altered. 

0 Irreversible or irretrievable conrnitment of resource 

The proposed action should diminish losses related to gear and effort and 
increase fishing productivity. Conmitment of additional state and federal 
r e s o u r c es s ho u I d b e neg I i g i b I e a s t h i s r e pr e s e n t s a j o i n t e f fo r t b e t we e n t he 
state and federal governnents, and law enforcement activities will be con-
tinued under an exist.ing cooperative agreement. _ ~~--

Rec orrrne nd at ion 

Having reviewed the environmental assessment and the available information 
relating to the proposed action, I have determined that there wil I be no signi­
ficant environnental impact resulting from the proposed action. 

Approved: 
Assistant Administrator for Fisheries Date 
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Billing Code 3510-22 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric Administration 

50 CFR PARTS 654 and 658 

[Docket No. 

Stone Crab Fishery and Shrimp Fishery of the Gulf of Mexico 

AGENCY: National Oceanic and Atmospheric Administration {NOAA) ,~t,-mmerce. .-,,;ii;. 

"'""" 

ACTION: Proposed rule. 

SUMMARY: NOAA issues a proposed rule to implement an amendment to the Fishery 

Management Plans (FMPs) for the Stone Crab Fishery and Shrimp Fishery of the Gulf of 

Mexico and requests comments on the FMP amendment and implementing regulations. This 

proposed amendment provides for (1) opening and closing specific fishing areas in the 

fishery conservation zone (FCZ) off Pasco, Hernando, and Citrus Counties, Florida, to stone 

crab or shrimp fishing concurrently with such actions by the State of Florida within its 

jurisdiction; {2) modifying the specific fishing areas in the FCZ specified in (1) above; 

{3) prohibition of the intentional placement of articles in the FCZ to interfere with fishing 

or to utilize fishing gear to intentionally damage the gear of another; and (4) disposal of 

stone crab traps found in areas closed to crab fishing. The intent of these regulations is to 

allow orderly conduct of the two fisheries and avoid serious conflict between stone crab and 

shrimp fishermen. 
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DATES: Comments on the FMP amendment and proposed regulations must be received in 

writing on or before (Insert date 45 days after date of publication in the FEDERAL 

REGISTER). 

ADDRESS: Comments and requests for copies of the amendment to the FMPs and the 

supplemental regulatory impact review/initial regulatory flexibility analysis and the proposed 

regulations should be sent to Donald W. Geagan, Southeast Region, National Marine Fisheries 

Service, 9450 Koger Boulevard, St. Petersburg, Florida, 33702. 

FOR FURTHER INFORMATION CQNTACT: Donald W. Geagan, (_a13) ~V-:-_3722. ..·o'<"J'~· 

SUPPLEMENTARY INFORMATION: 

Background 

The Fishery Management Plan for the Stone Crab Fishery of the Gulf of Mexico (Stone 

Crab FMP) prepared by the Gulf of Mexico Fishery Management Council (Council) was 

approved by the Assistant Administrator for Fisheries, NOAA, (Assistant Administrator) on 

March 19, 1979, and implemented by regulations published on September 14, 1979 (44 FR 

53520), under the authority of the Magnuson Fishery Conservation and Management Act as 

amended (Magnuson Act). 

The Fishery Management Plan for the Shrimp Fishery of the Gulf of Mexico (Shrimp 

FMP), prepared by the Council, was approved by the Assistant Administrator on November 7, 

1980, and impJemented by regulations published on May 20, 1981 (46 FR 27494). 

Emergency regulations amending the Stone Crab and Shrimp FMPs under section 305(e) (2) of 

the Magnuson Act were published on April 6, 1983 (48 FR 14903), October 11, 1983 (48 

FR 46057), and December 21, 1983 (48 FR 56394). 
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These emergency regulations were implemented to resolve continuing gear conflicts 

between shrimp and stone crab fishermen in the FCZ off the Pasco, Hernando and Citrus 

Counties, Florida, area during the 1983 and 1984 stone crab seasons. 

The proposed rulemaking consists of two procedures which establish exclusive fishing 

areas for shrimp trawling or for crab fishing in the FCZ and provide a flexible system with 

rapid response time for addressing the conflict in the tricounty area in future years through 

rule-related notice in the FEDERAL REGISTER. In addition to these procedures, the 

rulemaking authorizes the Secretary to resolve conflicts in other areas when they occur 

through regulatory amendment, dispose of traps in areas closed to stone crab fishing and 

prohibits placement of articles in the FCZ with the intent to interfere with fishing by 

others. 

Gear conflicts between shrimp and stone crab fishermen have occurred intermittently 

during the past six years in an area west of Pasco, Hernando and Citrus Counties, Florida. 

Recently, these conflicts have increased in number and severity, resulting in a significant 

disruption in the peaceful and orderly conduct of both fisheries. The affected fishermen 

have attempted unsuccessfully to reduce these conflicts. The State of Florida (State) has 

implemented regulations to address the problem. However, these have only been partially 

successful and do not resolve to conflicts in the FCZ. 

During the 1982-1983 season the National Marine Fisheries Service (NMFS) documented 

incidents where barbed wire secured to cinder blocks or stone crab traps had been placed in 

the conflict area. Shrimp trawling gear encountering the barbed wire was damaged or 

destroyed. Damage and injury have occurred to fishing gear, to vessels, and to individuals 

attempting to disentangle the barbed wire. 
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Prior to implementation of emergency regulations during the 1982-1983 fishing year, 

alternative actions were considered by NMFS for resolution of this escalating conflict. 

Earlier testimony by stone crab and shrimp fishermen at public hearings and meetings 

conducted by the Council indicated an acceptable resolution was a minor westward extension 

of State-implemented area closures into the FCZ adjacent to Citrus County. Though such 

amendments to the FMPs were considered by the Council, the area affected by the 

amendments does not now include all of the locations to which the conflicts have spread. 

There is concern among fishermen from both groups that the conditions which resulted 

·- ..~-in violence last season will. d~velop and escalate at a mucfi"' more'-=tapid rate in coming= · ,.,;,,._ 

seasons. 

After a number of unsuccessful attempts by an advisory panel of the Council to 

formulate a solution to this situation, the State established by statute a Pasco, Hernando 

and Citrus County Shrimping and Stone Crabbing Advisory Committee (Committee). The 

Committee consists of representatives of the shrimp and stone crab fishermen of the three­

county area and is charged with developing fishing zones in the State waters (about two­

thirds of the total area involved) to resolve conflicts in this area. 

Such proposed zoning is submitted to the State for promulgation as rule. The State 

may adopt or reject the proposed zoning plan but may not modify it. If the proposed zoning 

is rejected, the Committee may submit alternative zoning proposals to the State. 

The proposed amendment wil I utilize as its basis this same system by extending to the 

Committee the right to propose zoning of Federal waters (out to 83°W. longitude) adjacent 

to the State zones. The use of this system will achieve the following administrative 

advantages: (1) allow the Committee to consider zoning of the entire conflict area 
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regardless of whether the waters are State or Federal, thereby, providing the flexibility to 

achieve more equable compromise solutions through zoning; (2} provide the Council with 

suggested zoning of Federal waters that is generally acceptable to the fishermen involved; 

(3) provide for public review and comment on the proposed solutions through State hearings 

and the correspondence submitted by the public, the results of which will be available for 

Council review; (4) through State approval (or disapproval} and recommendations on the 

proposed zoning, provide the Council with indication of the State I s position on the conflict 

issue affecting its citizens; (S) provide the maximum degree of flexibility for modification 

of the zoning, annually or on an in-season basis, to accommodate ~hanges in the fishery .~:-~---· 
... ~=-= ~·- - --=- ·...:~ -=~~~ 

• 
-~ 

while maintaining as its basis the agreement of the representatives of the two fisheries; and 

(6) result in considerable savings to the Council and Federal goverrment in time and 

funding. 

Through the proposed amendment the Regional Director, after consulting the Council, 

may implement by notice in the FEDERAL REGISTER or reject the recommendation of the 

Committee if the recommendations violate the provisions of the Magnuson Act, provide for 

inadequate opportunity for public comment, or are inequitable to the fishermen. The Council 

and Regional Director may also take independent action to resolve the conflict in Federal 

waters if the State entities fails to act expeditiously, if an implemented system fail to 

prevent conflict, or for other justifiable reasons, including inequity in proposed zoning of 

the FCZ. 

Special provisions of these procedures provide the Secretary of Commerce (Secretary) 

with authority by regulatory amendment to require gear and fishing technique modification in 

lieu of zoning and to propose zoning configuration to resolve similar conflicts in the FCZ off 

other Florida Counties by regulatory amendment. Such special provisions require specification 
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of proposed rules, analysis of their impact through preparation of an Envirormental 

Assessment (EA) or Supplemental Environmental Impact Statement (SEIS) and a Supplemental 

Regulatory Impact Review (SRIR), and holding public hearings on the proposed rule. 

Classification 

Section 304(a) (1) (C) (ii) of the Magnuson Act requires the Secretary to publish 

regulations proposed by a Council within 30 days of receipt of the amendment to the FMPs 

and regulations. At this time the Secretary has not determined that the amendment that 

these regulations would implement are consistent with the national standards, other provisions 

of the Magnuson Act, and other applicable law. The Secretary, in making that 

determination, will take into account the data, views, and comments received during the 

comment period. 

Under the National Environmental Policy Act (NEPA) and NOAA Directive 02-10, an 

environmental assessment (EA) was prepared to determine if it was necessary to prepare a 

supplemental envirormental impact statement (SEIS). The EA concluded that adoption and 

implementation of the amendment and proposed regulations is not a major Federal action and 

will not have a significant impact on the quality of the human environment. If further 

regulatory action is taken under the provisions of the amendment al lowing institution of gear 

and fishing technique requirements in lieu of exclusive fishing areas or if conflicts develop 

in other unreguiated areas the resolution of which requires other action, an envirormental 

assessment will be prepared and public hearings held to determine if the change is a major 

Federal action, having a significant impact on the quality of the human envirorment. If 

so, a SEIS will be prepared under the NEPA. 

The Administrator, NOAA, has determined that this rule is not a major one requiring 

the preparation of a regulatory impact analysis (RIA) under Executive Order 12291. The 
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major benefit from this amendment is the institution of a permanent system to resolve the 

conflict cooperatively by the Secretary {in the FCZ) and State of Florida {in its 

jurisdiciton). Through such resolution of the conflict, significant economic and social 

benefits accrue to the fishermen. 

If further regulatory action is taken under the provisions of the FMP amendment, NOAA 

will determine whether an RIA must be prepared for that action. 

The Council prepared a SRIR which concludes that this rule will have the following 
t ..... ..;;;.,_.;:;;_: --

economic effects: the SRIR indicated that potential benefits are significantly greater than 

expected costs. The original FMP resolved an armed conflict between stone crab trap 

fishermen and shrimp trawl fishermen. This amendment of the FMP allows both fisheries to 

operate in an orderly manner in the area off Pasco, Hernando and Citrus Counties, Florida. 

Under generally unregulated conditions in the conflict area fishermen were incurring 

cumulative losses estimated at $950,000, annually. These losses were a result of lost 

production in fishing harvest, lost gear, and the replacement costs of lost or damaged gear, 

all resulting from the gear conflict. Restitution of orderly fisheries should reduce such 

losses to a negligible level. Such action is also expected to reduce the enforcement burden 

on Federal and State agencies over that existing in the unmanaged fisheries, or in the 

fisheries regulated by emergency rule. Over time, under the proposed regulation, most of 

the enforcement burden will be borne by the State under the cooperative law enforcement 

agreement. Such a burden to maintain orderly fisheries will be minimized. Costs to the 

Council for implementation are estimated at $26,000. 

If the fishery had to be closed or severely restricted (by emergency rule or rule­

related notice) to resolve a serious conflict, it would result in adverse economic impacts on 
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the participants in the two fisheries, ranging from $374,000 to less than $50,000 dependent 

on the regulatory option invoked. Such impact, however, must be contrasted against 

violence, civil disorder, and potential loss of life and property. These impacts support the 

need to institute the provision providing for restitution of orderly fisheries. 

This proposed rule is exempt from the procedures of Executive Order 12291 under 

section 8(a) (2) of that order. Deadlines imposed under section 304 of the Magnuson Act 

require the Secretary to publish this proposed rule 30 days after its receipt. Accordingly, 

the proposed rule is being reported to the Director, Office o+ the .Management and Budget-,= - ,~ 

with an explanation of why it is not possible to follow procedures of the order. 

The Council prepared an initial regulatory flexibility analysis (IRFA} a.s part of the 

SRIR which concludes that this proposed rule will have a. significant effect on small business 

entities. These effects are included in the SRIR which is summarized above. 

This rule does not contain a collection of information requirement for purposes of the 

Paperwork Reduction Act. 

The Council determined that this rule will be implemented in a. manner that is 

consistent to the maximum extent practicable with the approved coastal zone management 

programs of Florida.. The State of Florida. Department of Environmental Regulation has 

concurred with this determination. 
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List of Subjects in 50 CFR Parts 654 and 658 

Fisheries, Reporting and recordkeeping requirements. 

Dated: 

.. For reasons set forth· iri the preamble, 50 CFR Parts 1,54 a'i!if-·658 are amended as=· 

follows: 

1. The authority citation for Parts 654 and 658 reads as follows: 

AUTHORITY: 16 U.S.C 1801 ~ ~• 
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PART 654 - STONE CRAB FISHERY 

2. Section 654.2 is a.mended by adding the definition of Council and State to read as 

follows: 

§654.2 Definitions. 

** * 

Council means the Gulf of Mexico Fishery Management Council,. Suite 881, 5401 West 

Kennedy Boulevard, Tampa, Florida 33609. 

State means the State of Florida.. 

3. Section 654. 23 is amended by redesigna.ting the existing para.graph as (a}, which 

is republished in its entirety, and adding new para.graphs (b}, {c}, and (d} to read as 

follows: 

§654.23 Area restrictions. 

{a.) Between January 1 and May 20, it is unlawful to use trawl gear in that part of 

the FCZ (Figure l) shoreward of a rhumb line connecting in order points B at 26°16.0 1 N. 

latitude and 81°58.5 1 W. longitude, Cat 26°00.0 1 N. latitude and 82°04.0 1 W. longitude, 

D at 25°09.0 1 N. latitude and 81°47.6 1 W. longitude, Eat 24°54.5 1 N. latitude and 

81 °50.5 1 W. longitude, and to the intersection of the sea.ward boundary of the State of 

Florida and a line extending from E to Point Fat 24°41.9 1 N. latitude and 81°40.5 1 W. 

longitude (Snipe Point}. 

(b) (1) Between 0001 hours October 5 to 2400 hours May 15 each year, it is unlawful 

to place stone crab traps in the water or harvest stone crabs from traps in that area of the 
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FCZ bounded by a continuous line connecting the following points expected by latitude and 

longitude (LORAN notations are unofficial, and are included only for the convenience of 

fishermen): 

LORAN rate 7980 

Po int Latitude Longitude w X y z 

. - ---=-=--= 

Q . . . . . . . . . w .. . . 
--

28°49.45' 82°55.75' . 14375 ..... 
.i,~. 

"'""-
N . 45260 62971.4 

R .. . . . 28°49.77 1 N . . .. . 82°56.31 1 w . . . . . 14375 . . . . . ..... 62975 

z . . ... 28°42.52 1 N . . . . . 82°56.10 1 w ... . . 14355 . . .. . ..... 62975 

y 28°42.07 1 N . . . .. 82°55.37' w . . ... 14355 ... . . ..... 62970 

u 28°31.25' N .... . 82°55.15' w .. . . . 14325 . . ... ..... 62970 

V . . . .. 28°29.80' N . . . . . 82°52.86' w .... . 14325 . . ... ..... 62955 

X1 ••••• 28°37.88' N . . . . . 82°53.02 1 w ..... 14347.2 31285 ..... 6295 5 

Thence northerly along the State boundary to Point Q. 

This point is on the State boundary. 

(2) No person may place into the management area any article, including fishing 

gear, with the intent to interfere with fishing or obstruct or damage fishing gear or fishing 

vessels of others; or to utilize willfully fishing gear in such a fashion that it obstructs or 

damages the fishing gear or fishing vessel of another. 

(3) Stone crab traps found in the areas described in paragraph (b) (1) of this section 

during their respective closed periods will be considered unclaimed or abandoned property and 
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may be disposed of in any manner considered appropriate by the Secretary or an authorized 

officer. Lines and buoys are considered part of the trap. Owners of these stone crab 

traps are subject to civil penalties. All stone crab traps fished in the FCZ wil I be 

presumed to be the property of the most recently documented owner. 

(c) Procedure for modifying existing restricted fishing areas for stone crab fishermen 

in the FCZ (inshore of 83.0° W. longitude) off Pasco, Hernando, and Citrus Counties, 

Florida. 

( 1 ) The Pasco, He rna'ndo, and Citrus Counties Shrl;np i ng ~and Crabbing Advisory 

Committee (Committee) may develop proposed exclusive fishing areas for shrimping and for 

crabbing or other recommendations to resolve any conflict in both State waters and the FCZ 

inshore of 83.0° W. longitude, at its public meetings. Such a zoning proposal for fishing 

areas or suggested change to an existing zoning rule may be initiated at any time by the 

Committee in response to changing conditions in the fishery and may include zoning 

configurations that fluctuate or change on specific dates to allow for optimum production by 

the user groups affected. 

(2) The Committee will submit the zoning proposal to the State regulatory agencies 

[Florida Department of Natural Resources (FDNR) and Florida Marine Fisheries Commission 

(FMFC}] for implementation in State waters and may submit the proposal to the Council for 

review. 

(3) The Council, after initial review, may submit comments to the State pointing out 

deficiencies of the proposal for implementation in the FCZ, or the Counc ii may take the 

proposal under advisement until it avails itself of comment presented at public hearings held 

by the State and until the State has recommended its adoption by the Council. 
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(4) After the State has completed its review and accepted the proposal for 

promulgation as rule, the State may request the Council adopt that portion of the zoning 

proposal relating to the FCZ. The Council will review the proposal and administrative record 

developed by the State in support of its proposed rule and will recommend that the Regional 

Director implement ( or not implement) the zoning proposal or implement the proposal with 

minor modifications in the FCZ by notice in the FEDERAL REGISTER. If the Council or 

Regional Director judges that the opportunity for public comment through the State system 

was inadequate, they may hold public hearings on the zoning propo$al affecting the FCZ. 
I. .... ~.--

The Council may also avail itself of the advice and counsel of its Scientific and Statistical 

Committee, its Shrimp and Stone Crab Advisory Panels, or an Ad Hoc Advisory Panel 

representative of persons fishing the Federal w<iters, in the review of the proposal. Should 

the Council recommend that the Federal portion of the proposal not be implemented or be 

modified, it will immediately notify the State and specify its reasons for such action. 

(5) If the Regional Director, after receiving the recommendations of the Council, 

concludes that such recommendation is consistent with the objectives of the FMPs, the 

Magnuson Act, or other applicable law, he may implement it as Federal regulation by notice 

in the FEDERAL REGISTER. Such regulation when implemented will remain in effect until 

action is taken by the Council to modify it under the preceding process. If the Regional 

Director does not implement the recommended rule of the Council, he will immediately notify 

the Council and State of his reasons for such action and may suggest an alternative to the 

recommended rule. The Council, after conferring with the State, will immediately advise 

the Regional Director as to the acceptability of the alternative. 

(6) In the event that the Committee fails to act or is unable to develop a 

compromise solution for fishing in the area, or if the Committee is abolished or otherwise 

-13-



becomes nonfunctional, the Council will call upon the FMFC to provide the recommendations 

under steps ( 1) and (2) of this section. The Council may then utilize its own Ad Hoc 

Advisory Panel consisting of fishermen from the area affected to advise the Council on the 

acceptability of these recommendations. In the event the Committee is enlarged or 

restructured to have authority over zoning for other counties, the restructured committee 

may provide recommendations under steps ( 1 ) and ( 2) of this section. 

(7) Notwithstanding the procedural steps (1) through (6), the Regional Director, in 

consultation with or based on fecommendations by the Councir; ma~rough the regulator-y= 

amendment process (preparation of SEIS or EA and SRIR, holding public hearings, etc.,) 

take such action as may be necessary and appropriate to resolve any conflict in this or any 

other part of the FCZ, providing such action is consistent with the objectives of the FMPs, 

the Magnuson Act and other applicable law and is taken in a manner which to the maximum 

extent practicable is consitent with action recommended by or taken by the adjacent coastal 

state. The authority provided the Regional Director herein may be exercised by notice in 

the FEDERAL REGISTER in the event a more timely regulatory response is required to resolve 

or prevent occurrence of conflict as considered herein. In the event such action by notice 

is taken by the Regional Director, it shall be with the concurrence of a majority of the 

Council that (1) the conflict involved requires a more immediate response than that available 

through the regulatory amendment process and (2) that the proposed notice is consistent with 

the objectives of the FMPs, the Magnuson Act and other applicable law and is taken in a 

manner which to the maximum extent practicable is consistent with action· recommended or 

taken by the· adjacent coastal state. 

{d) In the event that the Regional Director determines, based on reliable information 

from appropriate law enforcement agencies, that the existing management regulations 
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established under paragraph ( c) of this section are inadequate to prevent conflict and that 

direct conflict has occurred or is imminent in the area of the FCZ (inshore of 83.0° w. 

longitude) off Pasco, Hernando and Citrus Counties, Florida, he may modify the existing 

management area by one or more of the following actions by notice in the FEDERAL 

REGISTER: 

(i) In conjunction with similar action by the State of Florida close the entire area or 

portion thereof to stone crab fishing for a period not to exceed 30 days; 

(ii) Close the FCZ or portion thereof of the area to stone crab fishing for a period 

not to exceed 30 days; 

(iii) Cooperatively with the State or with consent of the State, divide the entire area 

or portion thereof, into two or four east-west fishing areas, separated by appropriate buffer 

zones, for the duration of the stone crab season (or such other period as deemed 

appropriate). Stone crab fishing will be allowed only in alternate fishing areas and will be 

prohibited in the buffer zones. The entire area will be closed to stone crab fishing for ten 

days to allow movement of crab traps into the crabbing areas specified in the rule; or 

( iv) Modify the configuration of the existing boundaries of the fishing areas as 

specified in the rule in the FCZ for the duration of the stone crab season and close the 

fisheries in the areas affected for ten days to allow stone crab traps to be moved. Provide 

such buffer zones where no fishing is allowed, as are deemed necessary. 

(2) Not later than 72 hours after the effective date of the modification to the 

regulation, the Regional Director will conduct a fact-finding meeting whose participants may 

include, but not be limited to, the following: 
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(i) The Chairman of the Council or his designee; 

(ii) The Director of the FDNR or his designee; 

(iii) The Chairman of the FMFC or his designee; 

(iv) Local news media as may be appropriate; 

,-.,ij;, 
.:,,,,.. 

Such user group representatives or organizations as may be appropriate and 

practicable; and 

(vi) Others deemed appropriate by the Regional Director. 

(3) The fact-finding meeting will be for the purpose of evaluating the following: 

(i) The existence and seriousness of the conflict needing resolution by the 

modification to the existing rule; 

(ii) The appropriate duration of the modification to the existing rule; 

(iii) Other solutions to the conflict; and 

(iv) Other relevant matters. 

(4) The Regional Director within ten days after conclusion of the fact-finding meeting 

will either rescind, modify or allow the modification to the existing rule to remain 

unchanged through notice in the FEDERAL REGISTER. 
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• • • 

PART 658 - SHRIMP FISHERY OF THE GULF OF MEXICO 

(4) Section 658.2 is amended by adding the definition of Council and State to read 

as follows: 

§658.2 Definitions • 

Council means the Gulf of Mexico Fishery Management Council, Suite 881, 5401 West 

'-· 

Kennedy Boulevard, Tampa, Florida 33609. 

State means the State of Florida. 

3. Section 658.23 is amended by redesignating the existing paragraph as (a), which 

is republished in its entirety, and adding new paragraphs (b), (c), and (d) to read as 

fol lows: 

§658.23 Stone crab area closures. 

(a) Between January 1 and May 20, the area described in this paragraph is closed to 

trawl gear, including live bait gear. The area is that part of the fishery conservation zone 

shoreward of a line connecting the following points (see Figure 2): 
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Point Latitude Longitude Common name 

B . . . . . .. . . ... 26°1 6 1 N. ............ 81°58.5 1 w. 

C . . ..... . .... 26°00 I N. ............ 82°04 w. 

D . . . . . ...... . 25°09 1 N. ............ 81°47.6 1 w. 

E ...... . . . . . . 24°54.5 1 N. .. . . .. . . . ... 81°50.5 1 w. · . 

---:::-=--: -- -= -----, ·.-4i1. .,.,,,_

M 24°41.9 
-. . . . . . .... . . 1 N. ............ 81°40.5 1 w. .......... Snipe Point 

. 

(b) (1) Between 0001 hours October 5 to 2400 hours May 20 each year, it is unlawful 

to fish for shrimp in the following two areas of the FCZ (see Figure 4): 

(i) That area of the FCZ bounded by a continuous line connecting the following points 

expressed by latitude and longitude (LORAN notations are unofficial, and are included only 

for the convenience of fishermen): 
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AREA l 

LORAN rate 7980 

Point Latitude Longitude w X y z 

R .. . . . 28°49.77 1 N ... . . 82°56.31 1 w ... . . 14375 ..... ..... 62975 

s . . . . . .... . w ..... - ... -~--- ..... 
T .. . 

28°53.55 1 N '83°02.89 1 14375 63020 

.. 28°36.11 1 N . . . .. 83°02.77 1 w ... . . 14325 ... . . ..... 63020 

u . . ... 28°31.25 1 N .. . .. 82°55.15 1 w . . .. . 14325 .. . . . ..... 62970 

y . . ... 28°42.07 1 N .. . . . 82°55.37 1 w ..... 14355 ..... ..... 62970 

z ..... 28°42.52 1 N .. . .. 82°56.10 1 w ..... 14355 . . ... ..... 62975 

R . . .. . 28°49.77' N ..... 82°56.31 1 w .. . . . 14375 .... . ..... 62975 

. 

(ii) That area of the FCZ bounded by a continuous line connecting the following 

points expressed by latitude and longitude (LORAN notations are unofficial, and are included 

only for the convenience of fishermen): 
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AREA II 

LORAN rate 7980 

yPoint Latitude Longitude w X z 

X1 • • • • • 28°37.88 1 N . . . . . .. . . . 
. 

82°53.02 1 w 14347.2 31285 ..... 62955 

V . . . . . 28°29.80 1 N . . . . . 82°52.86' w . . . . -. .,;;:;.,=--= ·-

14325 . . . .. ..... 
.',:~..... 

62955 

w 1 ••••• 28°28.93' N . . .. . 82°51.50 1 w 14325 ..... 45060 62946.3 

Thence northerly along the State boundary to Point X. 

This point is on the State boundary 

(2) No person may place into the FCZ any article, including fishing gear, with the 

intent to interfere with fishing or obstruct or damage fishing gear or fishing vessels of 

others; or to utilize willfully fishing gear in such a fashion that it obstructs or damages the 

fishing gear or fishing vessel of another. 

(c) Procedure for modifying existing restricted fishing areas for shrimp fishemen in 

the FCZ ( inshore of 83.0° W. longitude) off Pasco, Hernando, and Citrus Counties, 

Florida. 

(1) The Pasco, Hernando, and Citrus Counties Shrimping and Crabbing Advisory 

Committee (Committee) may develop proposed exclusive fishing areas for shrimping and for 

crabbing or other recommendations to resolve any conflict in both State waters and the FCZ 
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inshore of 83.0° W. longitude, at its public meetings. Such a zoning proposal for fishing 

areas or suggested change to an existing zoning rule may be initiated at any time by the 

Committee in response to changing conditions in the fishery and may include z1ning 

configurations that fluctuate or change on specific dates to allow for optimum production by 

the user groups affected. 

(2) The Committee will submit the zoning proposal to the State regulatory agencies 

[Florida Department of Natural Resources {FDNR) and Florida Marine Fisheries Commission 

{FMFC)] for implementation· iri State waters and may submit the prope:sal to the Counc ii for= 

review. 

(3) The Council, after initial review, may submit comments to the State pointing out 

deficiencies of the proposal for implementation in the FCZ, or the Council may take the 

proposal under advisement until it avails itself of comment presented at public hearings held 

by the State and until the State has recommended its adoption by the Counc ii. 

{4) After the State has completed its review and accepted the proposal for 

promulgation as rule, the State may request the Council adopt that portion of the zoning 

proposal relating to the FCZ. The Council will review the proposal and administrative record 

developed by the State in support of its proposed rule and will recommend that the Regio~)r 

Director implement {or not implement) the zoning proposal or implement the proposal with 

minor modifications in the FCZ by notice in the FEDERAL REGISTER. If the Council or 

Regional Director judges that the opportunity for public comment through the State system 

was inadequate, they may hold public hearings on the zoning proposal affecting the FCZ. 

The Council may also avail itself of the advice and counsel of its Scientific and Statistical 

Committee, its Shrimp and Stone Crab Advisory Panels, or an Ad Hoc Advisory Panel 
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representative of persons fishing the Federal waters, in the review of the proposal. Should 

the Council recommend that the Federal portion of the proposal not be implemented or be 

modified, it will immediately notify the State and specify its reasons for such action. 

(5) If the Regional Director, after receiving the recommendations of the Council, 

concludes that such recommendation is consistent with the objectives of the FMPs, the 

Magnuson Act, or other applicable law, he may implement it as Federal regulation by notice 

in the FEDERAL REGISTER. Such regulation when implemented will remain in effect until 

action is taken by the Coun~il, to modify it under the precegjng prg_:se_~s. If the Region___al= _ .,~ 

0 -._ 

Director does not implement the recommended rule of the Council, he will immediately notify 

the Council and State of his reasons for such action and may suggest an alternative to the 

rec om mended rule. The Council, after conferring with the State, will immediately advise 

the Regional Director as to the acceptability of the alternative. 

(6) In the event that the Committee fails to act or is unable to develop a 

compromise solution for fishing in the area, or if the Committee is abolished or otherwise 

becomes nonfunctional, the Council will call upon the FMFC to provide the recommendations 

under steps (1) and (2) of this section. The Council may utilize its own Ad Hoc Advisory 

Panel consisting of fishermen from the area affected to advise the Council on the 

acceptability of these recommendations. In the event the Committee is enlarged or 

restructured to have authority over zoning for other counties, the restructured committee 

may provide recommendations under steps ( 1) and ( 2) of this section. 

(7) Notwithstanding the procedural steps (1) through (6), the Regional Director, in 

consultation with or based on recommendations by the Council, may through the regulatory 

amendment process (preparation of SEIS or EA and SRIR, holding public hearings, etc.,) 
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take such action as may be necessary and appropriate to resolve any conflict in this or any 

other part of the FCZ, providing such action is consistent with the objectives of the FMPs, 

the Magnuson Act and other applicable law and is taken in a manner which to the maximum 

extent practicable is consitent with action recommended by or taken by the adjacent coastal 

state. The authority provided the Regional Director herein may be exercised by notice in 

the FEDERAL REGISTER in the event a more timely regulatory response is required to resolve 

or prevent occurrence of conflict as considered herein. In the event such action by notice 

is taken by the Regional Director, it shall be with the concurrence of a majority of the 
··<:,:~. ,,,..._ 

Council that (1) the conflict involved requires a more immediate response than that available 

through the regulatory amendment process and (2) that the proposed notice is consistent with 

the objectives of the FMPs, the Magnuson Act and other applicable law and is taken in a 

manner which to the maximum extent practicable is consistent with action recommended or 

taken by the adjacent coastal state. 

(d) In the event that the Regional Director determines, based on reliable information 

from appropriate law enforcement agencies, that the existing management regulations 

established under paragraph (c) of this section are inadequate to prevent conflict and that 

direct conflict has occurred or is imminent in the area of the FCZ ( inshore of 83.0° W. 

longitude) off Pasco, Hernando and Citrus Counties, Florida, he may modify the existing 

management area by one or more of the following actions by notice in the FEDERAL 

REGISTER: 

(i) In conjunction with similar action by the State of Florida close the entire area or 

portion thereof to shrimp fishing for a period not to exceed 30 days; 

(ii) Close the FCZ or portion thereof of the area to shrimp fishing for a period not 

to exceed 30 days; 
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(iii) Cooperatively with the State or with consent of the State, divide the entire area 

or portion thereof, into two or four east-west fishing areas, separated by appropriate buffer 

zones, for the duration of the stone crab season (or such other period as deemed 

appropriate). Shrimp fishing will be allowed only in alternate fishing areas and wil I be 

prohibited in the buffer zones. The entire area will be closed to shrimp fishing for ten 

days to allow movement of crab traps into the crabbing areas specified in the rule; or 

( iv) Modify the configuration of the existing boundaries of the fishing areas as 

.,,,,,_ specified in the rule in the Fc'z for the duration of the stone craff~se-ason and close the "~

fisheries in the areas affected for ten days to allow stone crab traps to be moved. Provide 

such buffer zones where no fishing is allowed, as are deemed necessary. 

(2) Not later than 72 hours after the effective date of the modification to the 

regulation, the Regional Director will conduct a fact-finding meeting whose participants may 

include, but not be limited to, the following: 

(i) The Chairman of the Council or his designee; 

( ii) The Director of the FDNR or his designee; 

(iii) The Chairman of the FMFC or his designee; 

( iv) Local news media as may be appropriate; 

(v) Such user group representatives or organizations as may be appropriate and 

practicable; and 
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(vi) Others deemed appropriate by the Regional Director. 

(3) The fact-finding meeting will be for the purpose of evaluating the following: 

(i) The existence and seriousness of the conflict needing resolution by the 

modification to the existing rule; 

( ii) The appropriate duration of the modification to the existing rule; 

.:•,'i.~­
Me.._ 

(iii) Other solutions to the conflict; and 

( iv) Other relevant matters. 

(4) The Regional Director within ten days after conclusion of the fact-finding meeting 

will either rescind, modify or allow the modification to the existing rule to remain 

unchanged through notice in the FEDERAL REGISTER. 
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Figure 3. Chart delineating areas closed to fishing for shrimp or stone crabs 
(not to scale, for illustrative proposes only). 
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